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National Indigenous Women’s Forum (NIWF)

Indigenous Returnee Migrant Women
in Chautara Advocate
for Better Livelihood Support

MIGRANT RIGHTS
ARE

RUMAN RiGTs!

[ miG

URE THE
ENS e o
TV !
RAIGRANT

RANT RIGHTS
ARE

Issues Facing Indigenous Women Migrant Workers from Nepal

Anecdotal figures estimate that Women Migrant Workers
(WMWs) constitute nearly 30 per cent of the total
outflows of migrant workers from Nepal and that as many
as 80 to 90 per cent of migrant workers leaving Nepal
through informal migration channels are women.! While
the official data shows that only 9.5 per cent of labour
permits are issued to women, this is less likely to truly
represent the magnitude of women's migration for work.?
Owing to restrictive gender-blind migration policies®
coupled with the multiple bans imposed by the State, many
WMWs are forced to choose irregular migration routes.
Officially, the top destination countries for Nepali women,
apart from India, are the United Arab Emirates (UAE) (34

per cent), Qatar (18 per cent), Malaysia (10 per cent),
Jordan (9 per cent), Cyprus (8 per cent), Saudi Arabia (7 per
cent), Kuwait (6 per cent), Turkey (2 per cent) and Oman (2
per cent).*

Nepal has an increasingly high returnee migration
population, which is estimated to officially be over half a
million® and yet their sustainable reintegration into the
local labour market continues to remain low and riddled
with challenges. A majority of the indigenous women have
limited or no access to education, and belong to
oppressed castes. Moreover, seven out of ten trafficked
persons in Nepal are from the indigenous community.

1 Mak, J., Kiss, L. and Zimmerman, C. 2019. Pathways to prevent labour exploitation in Nepal: do pre-migration interventions work?, 1-36. https:/
www.lshtm.ac.uk » files » swift-evaluation...; International Labour Organization. (2015) World Employment Social Outlook: The Changing Nature
of Jobs. ; Paoletti et al., (2014). Migrant Workers’ Access to Justice at Home: Nepal, Open Society Foundations, 2014 https:/www.ilo.org/
publications/world-employment-and-social-outlook-2015-changing-nature-jobshttps:/scholarship.law.upenn.edu/faculty_scholarship/1326/

2 Kharel, A. Bhattarai, S. Upadhyaya, B. and Tumsa, D. (2023). Women Migrant Workers From Nepal Key Statistics. UN Women. https:/www.
ceslam.org/uploads/backup/women-migrant-workers-from-nepal-key-statistics.pdf

3 Kharel, A. Bhattarai, S. Upadhyaya, B. and Tumsa, DUN Women. (2023). Women Migrant Workers From Nepal Key Statistics. UN Women.
https:/www.ceslam.org/uploads/backup/women-migrant-workers-from-nepal-key-statistics.pdf. For instance, the Foreign Employment Rules,

2011 covers the pre-departure orientation programmes, protection of the rights and welfare of female migrant workers and equal opportunity for
both male and female Nepali citizens in foreign employment. Keeping with the country's international commitments, this rule prohibits
discrimination based on gender, yet the rule is not intersectional in its application. It does not address the particular and unique needs of

Indigenous women.

4 UN Women Nepal. (2021). Gender Equality Update -28: The Future of Women Migrant Workers. https://un.org.np/sites/default/files/doc_

publication/2021-04/Final%20GE%20update27.pdf

5 Mak, J., Kiss, L. and Zimmerman, C., 2019. Pathways to prevent labour exploitation in Nepal: do pre-migration interventions work?, 1-36.;
International Labour Organization. (2015) World Employment Social Outlook: The Changing Nature of Jobs., 2015; ; Paoletti et al., (2014). Migrant
Workers’ Access to Justice at Home: Nepal, Open Society Foundations, 2014 https:/www.ilo.org/publications/world-employment-and-social-
outlook-2015-changing-nature-jobshttps:/scholarship.law.upenn.edu/faculty_scholarship/1326
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Indigenous Returnee Women Migrant Workers (IRMWs)
also face the brunt of the long political conflict impacting
the country.® The Local Governance Act 2017,” and
Government directives and reintegration programmes for
IRMWs are largely ineffective at the local level.2 Enhancing

policy measures could potentially improve re-employment
opportunities for IRMWs in the country. However, there
is low awareness and enforcement of policies, and a
culture of stigma which undermines the potential impact
of supportive legislation.’

The FPAR Journey

This Feminist Participatory Action Research (FPAR)
conducted by National Indigenous Women Forum (NIWF)
aims to mobilise IRMWs to assert their human rights and
demand livelihood programmes from the government, as
well as formulate recommendations and guidelines for safe
migration for Indigenous women. This FPAR was a
collaborative effort with NIWF’s IRMW collective. This
research phase was undertaken between November 2022
to December 2023 and focused on IRMWs from Wards 1
and 5 of Chautara Sangachowkgadi Municipality,
Sindhupalchowk District.

The FPAR findings are based on data collected through
in-depth interviews with 12 IRMWs, four key informant
interviews, two focus group discussions (FGDs) and a
survey of 77 households carried out in Wards 1 and 5 of
Chautara Sangachowkgadi Municipality. Social Mapping

as a tool was also used to understand the IRMW's
awareness of the availability of concerned social
infrastructure. Pre-research consultations and a detailed
literature review were also undertaken.

FPAR Findings and Analysis

Lack of decent living conditions and decent work opportunities drive migration

Another IRMW expressed,

¢ In 1990, Nepal switched from monarchy to multi-party rule. Later, the Communist Party of Nepal launched the Maoist movement, in response
to government failures. Since then, there has been long standing political conflict, including a civil war from 1996 to 2006 which has killed
thousands of people, with the aim of overthrowing the monarchy and establishing a communist government. The political landscape remains
tumultuous, with the root cause of such conflict being marginalisation of some ethnic, caste and regional populations. For more information, see
https://asiafoundation.org/wp-content/uploads/2017/10/Nepal-StateofConflictandViolence.pdf

7 Kharel, A. Bhattarai, S. Upadhyaya, B. and Tumsa, DUN Women. (2023). Women Migrant Workers From Nepal Key Statistics. UN Women. The
Local Governance Operational Act 2017 states that local governments are responsible for awareness and information delivery regarding safe
foreign employment and data collection. In this framework, they are also responsible for the provision of financial literacy and skills training, while
promoting measures for the social reintegration of returnee migrants and the use of their skills and knowledge. https:/www.ceslam.org/uploads/

backup/women-migrant-workers-from-nepal-key-statistics.pdf

8 Arowolo, O.0. (2002). Return Migration and the Problem of Reintegration. International Migration, 38(5), 59-82. https:/onlinelibrary.wiley.com/

doi/10.1111/1468-2435.00128

? UN Women. (2018). Returning Home: Challenges and Opportunities for Women Migrant Workers in the Nepali Labour Market. https://www.ceslam.

org/uploads/backup/returning%20home.pdf
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Profound economic hardship and lack of decent work
opportunities create severe challenges in meeting basic
family needs due to financial instability. Of the 12
interviewed returnee migrant women (IRMW), four

admitted that their husbands were unemployed and
couldn't support their families, so they had to step in as the
sole breadwinner.

Indigenous Returnee Migrant Workers face human rights violations by employers

Another FPAR participant said, ‘A Nepali girl worked near
my house but we never got to talk to her because we were
always watched through camera. They always knew what
| was doing. | did not have any privacy’.

The foreign employment experience was clearly traumatic
and riddled with challenges for these IRMWSs. Most
IRMWs have faced varying degrees of violation of their
human rights; most reported verbal abuse, while some
even reported physical abuse by their employers. In pre-

research consultations, lack of privacy and autonomy,
coupled with constant surveillance by employers, was an
issue which was specifically raised. Owing to their low
literacy levels, experiences of being cheated by brokers,
money transfer agents and employers are also widespread.
Despite needing to send regular remittances back home,
some women reported facing discrepancies in the salaries
they received, from delay in payments to a lack of payment
for extended periods of time.

Indigenous Returnee Migrant Workers face barriers in practicing their religious and cultural traditions

Another IRMW expressed,

Indigenous Returnee Migrant Workers often need to hide
certain aspects of their identities to secure work in a
destination country with a different cultural context.
Particularly in Gulf countries, they are prevented from

practising their culturally specific traditions and rituals and
are often forced to present themselves as Christians. They
are strictly prohibited by their brokers and at times even
by their employers, from revealing their real religion.



During the research, there emerged instances wherein
practising indigenous beliefs would lead to the IRMW
being accused of practising witchcraft and blamed for any

negative consequences, which at times might even cost
the IRMW her job.

Lack of savings and economic plan upon return prevents meaningful reintegration

Indigenous Returnee Migrant Workers shared that
working abroad did not necessarily give them a comparative
advantage when they sought employment on their return.
The money earned abroad did support the family’s
immediate economic situation, but many still lacked
enough capital to open and/or support a business. In the
FPAR, among the unemployed IRMW, 32 per cent lack
capital to start a business, and it usually took them up to
two years after their return to be gainfully employed. In
some cases, IRMWs acquired skills abroad, but these did
not always translate well to the local market.

Another IRMW expressed,

In the FPAR, it was clear that the IRMWSs were able to
improve their family's economic situation in the short run.
However, they returned to nearly the same economic
situation as before their migration, since they did not have
any savings. Financial literacy and planning for indigenous
women migrants have been neglected, resulting in a decline
in earning opportunities on their return. Most IRMWs did
not have a plan for their return and were not engaged in
any stable income-generating activities. This meant they
were dependent on their husband’s income while they

Re/migration as the most viable alternative

Most IRMWs have limited to no local livelihood options.
Their family's low socio-economic status together with
opinions of their peers, serves to influence their decision

supported their families in subsistence farming. In other
cases, the money earned abroad was so little, that it was
spent entirely on purchasing a house, children's education,
debt repayment and supporting their family's basic
requirements. Apart from one, all the other IRMWs
interviewed had no savings. Through the FPAR, it
emerged that IRMWs, to support their families, often
undertake informal work such as carpet weaving, animal
farming, wage labour and collective farming.

to migrate abroad for employment. Due to the limited
economic livelihood opportunities available upon
returning from foreign employment and their relentless



commitment to funding their children’s education, many
women desire to seek employment again abroad, especially
in Gulf countries. According to them, they want to be

employed in companies or factories with better adherence
to rules and higher pay rather than working in the
domestic sector again.

Gaps in representation of IRMWs in current legislation and policies

Despite government efforts, existing laws and policies fall
short of recognising the vital role of Indigenous Returnee
Migrant Women. This oversight not only denies them legal
recognition but also neglects their significant impact on
the future of their own families, on migration and on the
country’s economy through their remittances. Recognising
this gap, the United Nations (UN) Special Rapporteur on
Indigenous Peoples has, on multiple occasions, raised calls

One of the critical government directives for the returnee
migrant worker is ‘The Reintegration Programme
(Operation and Management) Directives for Returnee
Migrant Workers, 2079 BS'. This regulation has not been
systematically rolled out and has minimal outreach.
Similarly, the Migrant Resource Centre (MRC) and the Safer
Migration (SaMi) Project play a pivotal role in information
dissemination, yet IRMWs remain unaware of these
projects. This lack of awareness has meant a gap in
economic opportunities available to IRMWSs upon their
return. The local governance systems responsible for these
programmes were also unaware of their role, thus making
a further challenge for IRMWs to access resources. Current
policies also do not fully reflect international agreements
such as Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW), International
Labour Organization Convention 169 on Indigenous and
Tribal Peoples Convention (ILO C169) and the United
Nations Declaration on the Rights of Indigenous Peoples
(UNDRIP) resulting in legal oversight of Indigenous
women in Nepal.

In addition, generalised negative societal perceptions
about IRMWs, or Indigenous women in general, push these
groups into marginalisation. Based on a survey of non-
Indigenous women, 82 per cent think that the skills-based
training programmes that IRMWs receive are enough or
are sufficient to help them find jobs or build their own
businesses. Further, independent journalists who were
surveyed said that IPs are just being lazy. These kinds of

for an increase in government commitments to support
Indigenous Peoples (IPs).2° Current policies are gender-
blind and inadequately reflect international agreements,
resulting in the legal oversight of Indigenous women. To
address this, policies must exhibit greater sensitivity
towards Indigenous Women, and those involved in
domestic work, ensuring a responsive delivery mechanism
that aligns with their diverse needs.

connotations add to the negative narrative that blames
IRMWs on their unsuccessful reintegration on a personal
level rather than recognising this as an issue of a lack of
effective implementation of relevant policies by the state.
The Indigenous Returnee Migrant Women workers shared
that to be self-reliant, they required long-term support and
not just short-term skills-based training programmes. They
also mentioned that they need business management
support training on the topics of market availability,
commercialisation and sustainability. The IRMWs need the
local government to provide opportunities for sustainable
livelihood as a part of reintegration in addition to demands
for the effective implementation of reintegration policies.

10 Anaya, J. (2009). Promotion and Protection of all Human Rights, Civil, Political, Economic, Social and Cultural Rights, Including the Right to
Development: Report on the situation of Indigenous peoples in Nepal (A/HRC/12/34/Add.3). OHCHR. https:/www2.ohchr.org/english/bodies/

hrcouncil/docs/12session/A-HRC-12-34-Add3_E.pdf
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Women-led Actions through the FPAR

The FPAR has facilitated the formation of the IRMW
collective to ensure a more systematic reintegration
process. To gain formal recognition and status, they are in
the process of registering the collective. Initially, the
IRMWs were not confident about registering the group
and demanding a budget. This was mainly due to their lack
of awareness on the lengthy governmental processes and
lack of familiarity with the government system.

As part of the FPAR, the collective visited the ward office,
and by doing so and engaging with authorities, the women
were able to familiarise themselves with the government
systems and processes. This played a significant role in
instilling confidence in the collective. The group is
currently preparing to register for the ‘Laganshil Adiwasi
Mahila Samuha’ to acquire their Permanent Account
Number (PAN). After receiving the PAN (currently under
process), they plan to submit a list of demands for
livelihood support to the municipality.

Women’s Demands and Recommendations

1. Local/ Community Level:

e The local governance systems should work directly
with migrant and potential migrant workers, especially
in tracking migration activities, including their return.
At every stage of the process, data collected should be
disaggregated based on gender, ethnicity, educational
attainments and disability;

e Community awareness programmes should be
conducted to highlight the unique challenges IRMWs
face;

e |Include IRMWs in all stages of the reintegration
programmes' design, implementation and monitoring;

e Setup counselling and support services addressing the
challenges faced during migration and upon return;
and

o Create income-generating opportunities for IRMWs
through vocational training and entrepreneurship
support.

2. National Level:

e Review and amend the national migration policies and
programmes based on the needs and experiences of
the IRMWs and in adherence to the international
standards, especially CEDAW, ILO C160, and the
International Convention on the Protection of the
Rights of All Migrant Workers, and UNDRIP;

o Decentralise, restructure and reorganise the roles and
responsibilities of different agencies in ways that aid
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in building effective mechanisms of support and
accountability towards the welfare of all Returnee
Women Migrant Workers;

e Fosterregional cooperation among countries to create
a model of standardised policies safeguarding the
human rights of migrant workers, specifically focusing
on the unique challenges that IRMWs face;

e Create a collaborative country-level research dataset
of basic information on the issues and needs of IRMWs
and Returnee Migrant Women (RMW) from South
Asia and Asia Pacific countries as a basis for regional
cooperation and advocacy.

3. Regional Level:

e Call for SAARC to create a SAARC-wide database for
tracking and monitoring the welfare of migrant
workers and collecting disaggregated data to
understand and address the specific challenges faced
by IRMWs in the region;

e SAARC member countries should collaborate to
implement uniform guidelines ensuring the protection
of migrant workers, including IRMWs, during their
migration and upon their return;

e National governments should initiate joint programmes
to address the economic needs of RMWs that are
tailored to their skills and experiences.

e Demand for the human rights and unique challenges
faced by IRMWs to be recognised in international fora
and spaces.
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National Indigenous Women'’s Forum (NIWF), Nepal established in 1998 to work with indigenous women and girls
across Nepal to empower and support them in securing indigenous women'’s rights. Their work focuses on
addressing the root causes of vulnerability and exclusion of indigenous women and girls.
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The Asia Pacific Forum on Women, Law and Development (APWLD) is the region’s leading network of feminist
and women’s rights organisations and individual activists. For over 35 years, we have been carrying out advocacy,
activism and movement-building to advance women's human rights and Development Justice.

This publication was produced with support from the Swedish International Development Cooperation
Agency (SIDA), Foundation for a Just Society (FJS), Open Society Foundations (OSF) and Porticus.
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