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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.
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As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 

7

and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.

8

Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  

9

During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 
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Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   

12

2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion n th e specific provisions of the proposed anti-
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terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.
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As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.
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Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  
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During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 
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Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

2

The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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Gabriela Women’s Party

terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.
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As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.

8

Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  

9

During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 

10

Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and their impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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Alnie Foja
Gabriela Women’s Party

terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.
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As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.
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Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  
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During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 
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Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  

References
Alejo, Edgar Alejo and Arevalo, Gil Francis G,  PDI, Southern Luzon Bureau, and  Orejas,Tonette,
PDI, Central Luzon Desk, “Attacks on Leftists Mount,” Philippine Daily Inquirer, March 21, 2006, p. A4.

Amihan, National Federation of Peasant Women – Philippines, Press Release,   February 25,
2006.

Bureau of Democracy, Human Rights, and Labour, Country Reports on Human Rights Practices  – 2005,
March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm)

Castaneda, Dabet, “Anti-Terror Bill Could Extradite Joma Sison, Others,” Bulatlat.

Cabacungan, Gil Cabacungan and  Dalangin-Fernandez, Lira, “Arroyo declares state of emergency,” Feb
24,  2006, ldalangin@inq7.net
Editorial, New York Times, “Dark Days for Philippine Democracy”, April 5, 2006.

Esguerra, Christian, “APEC to RP: Well Done,” Philippine Daily Inquirer, November 19, 2005.

House legislative records, April 3, 2006.

Karapatan, “List of Political Killings, 2001-2006”, unpublished.

Legal Rights and Natural Resources Centre, Inc “Looking Behind Counter-Terrorism Measures, Are
they for the Protection or for the Persecution of the People?” issue paper 2005-01.

Legislative Records, April 30, 2003, hearing on S.B. 2540.

Revised Penal Code of  the Philippines.

1.

Senate Bill No. 2540. 
Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and theYoung Lawyers’
League for Civil Liberties (YLL), unpublished,“On the Question of the Validity and Constitutionality
of the Calibrated Pre-emptive Policy”.

Statement of Executive Secretary Eduardo Ermita: “On Unlawful Mass Action”, September 21, 2005,
http://www.op.gov.ph.
Tilakawardene Shiranee, “Judicial Gender Bias”, Reader 1 – Articles on Law, Gender, Feminism
and Human Rights, Feminist Legal Theory and Practice (FLTP) Training, APWLD,  July 25-29,
2005, Jakarta, Indonesia.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13. 

14.

15.

16.

17.

Coronel, Sheila, ”Inside PCIJ: Stories behind our stories, Government crackdown intensifies”,
February 27, 2006.



Anti-Terror Laws and its Impact on Rural 
Women in Asia 
Research Paper by Young Women Lawyers 

 

The war against terror campaign of the Philippine 
government, its impact on rural women 

Alnie Foja 
Gabriela Women’s Party
Asia Pacific Forum on Women, Law and Development (APWLD) 

Anti-Terror Laws and its Impact on Rural Women in Asia 

Research Paper by Young Women Lawyers 

The war against terror campaign of the Philippine government, 
its impact on rural women 

Copyright © 2009 Asia Pacific Forum on Women, Law and Development (APWLD) 

Reproduction of this publication for educational or other non-commercial purposes is 
authorised and encouraged, provided the source is fully acknowledged.
 

ISBN: 978-611-90030-0-2

Asia Pacific Forum on Women, Law and Development (APWLD) 

APWLD is an independent, non-government, non-profit, regional women’s human 
rights network of 150 members in 23 countries of the Asia Pacific region committed 
to enabling women to use law as an instrument of social change, equality and 
development.  

Report Writer: Alnie Foja, Gabriela Women’s Party  

With contributions from: Tess Vistro, AMIHAN, National Federation of Peasant 
Women – Philippines; Rural and Indigenous Women Task Force Co-convenor 

APWLD Editorial Team: Judy A. Pasimio, Val Soe, Almah Tararia, Maeanne Llanza, 
Lynnsay Francis, Haresh Advani and Tomoko Kashiwazaki 

Design layout:  Impactmedia And Communication Co., Ltd.
Printed by:        Impactmedia And Communication Co., Ltd. 

Published by the 
Asia Pacific Forum on Women, Law and Development (APWLD) 
Girl Guides Association Compound 
189/3 Changklan Road 
Amphoe Muang 
Chiang Mai 50100 
Thailand

Tel: (66) 53 284527, 284856    Fax: (66) 53 280847 
Email: apwld@apwld.org
Website : http://www.apwld.org / http://www.dontglobalisehunger.org/
 

This publication is supported by Rights & Democracy 

Contents

Introduction 

The war against terror campaign of the Philippine government, its impact 
on rural women 

By Alnie Foja 
Gabriela Women’s Party

Introduction 3

I. Analysis of SB No. 2540 

II. Government’s Anti-terrorism Crusade: Against Terrorism or State 
Terrorism?

III. Analysis and Conclusion

References

1

3

4

9

16

17

1

Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terror laws: A 
research on impacts of the Indonesian anti-terror laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.
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As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.

8

Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  

9

During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 
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Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 

17

the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.
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As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.
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Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  
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During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 

10

Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.

15

Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.

4

As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.

8

Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  

9

During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 
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Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.
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As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.
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Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  
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During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 
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Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.
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As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.

8

Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  

9

During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 

10

Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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Alnie Foja
Gabriela Women’s Party

terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.
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As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.
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Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  
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During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 
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Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.
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As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.
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Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  
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During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 
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Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.
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As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.

6

Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.
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Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  
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During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 
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Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  

References
Alejo, Edgar Alejo and Arevalo, Gil Francis G,  PDI, Southern Luzon Bureau, and  Orejas,Tonette,
PDI, Central Luzon Desk, “Attacks on Leftists Mount,” Philippine Daily Inquirer, March 21, 2006, p. A4.

Amihan, National Federation of Peasant Women – Philippines, Press Release,   February 25,
2006.

Bureau of Democracy, Human Rights, and Labour, Country Reports on Human Rights Practices  – 2005,
March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm)

Castaneda, Dabet, “Anti-Terror Bill Could Extradite Joma Sison, Others,” Bulatlat.

Cabacungan, Gil Cabacungan and  Dalangin-Fernandez, Lira, “Arroyo declares state of emergency,” Feb
24,  2006, ldalangin@inq7.net
Editorial, New York Times, “Dark Days for Philippine Democracy”, April 5, 2006.

Esguerra, Christian, “APEC to RP: Well Done,” Philippine Daily Inquirer, November 19, 2005.

House legislative records, April 3, 2006.

Karapatan, “List of Political Killings, 2001-2006”, unpublished.

Legal Rights and Natural Resources Centre, Inc “Looking Behind Counter-Terrorism Measures, Are
they for the Protection or for the Persecution of the People?” issue paper 2005-01.

Legislative Records, April 30, 2003, hearing on S.B. 2540.

Revised Penal Code of  the Philippines.

1.

Senate Bill No. 2540. 
Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and theYoung Lawyers’
League for Civil Liberties (YLL), unpublished,“On the Question of the Validity and Constitutionality
of the Calibrated Pre-emptive Policy”.

Statement of Executive Secretary Eduardo Ermita: “On Unlawful Mass Action”, September 21, 2005,
http://www.op.gov.ph.
Tilakawardene Shiranee, “Judicial Gender Bias”, Reader 1 – Articles on Law, Gender, Feminism
and Human Rights, Feminist Legal Theory and Practice (FLTP) Training, APWLD,  July 25-29,
2005, Jakarta, Indonesia.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13. 

14.

15.

16.

17.

Coronel, Sheila, ”Inside PCIJ: Stories behind our stories, Government crackdown intensifies”,
February 27, 2006.



Anti-Terror Laws and its Impact on Rural 
Women in Asia 
Research Paper by Young Women Lawyers 

 

The war against terror campaign of the Philippine 
government, its impact on rural women 

Alnie Foja 
Gabriela Women’s Party
Asia Pacific Forum on Women, Law and Development (APWLD) 

Anti-Terror Laws and its Impact on Rural Women in Asia 

Research Paper by Young Women Lawyers 

The war against terror campaign of the Philippine government, 
its impact on rural women 

Copyright © 2009 Asia Pacific Forum on Women, Law and Development (APWLD) 

Reproduction of this publication for educational or other non-commercial purposes is 
authorised and encouraged, provided the source is fully acknowledged.
 

ISBN: 978-611-90030-0-2

Asia Pacific Forum on Women, Law and Development (APWLD) 

APWLD is an independent, non-government, non-profit, regional women’s human 
rights network of 150 members in 23 countries of the Asia Pacific region committed 
to enabling women to use law as an instrument of social change, equality and 
development.  

Report Writer: Alnie Foja, Gabriela Women’s Party  

With contributions from: Tess Vistro, AMIHAN, National Federation of Peasant 
Women – Philippines; Rural and Indigenous Women Task Force Co-convenor 

APWLD Editorial Team: Judy A. Pasimio, Val Soe, Almah Tararia, Maeanne Llanza, 
Lynnsay Francis, Haresh Advani and Tomoko Kashiwazaki 

Design layout:  Impactmedia And Communication Co., Ltd.
Printed by:        Impactmedia And Communication Co., Ltd. 

Published by the 
Asia Pacific Forum on Women, Law and Development (APWLD) 
Girl Guides Association Compound 
189/3 Changklan Road 
Amphoe Muang 
Chiang Mai 50100 
Thailand

Tel: (66) 53 284527, 284856    Fax: (66) 53 280847 
Email: apwld@apwld.org
Website : http://www.apwld.org / http://www.dontglobalisehunger.org/
 

This publication is supported by Rights & Democracy 

Contents

Introduction 

The war against terror campaign of the Philippine government, its impact 
on rural women 

By Alnie Foja 
Gabriela Women’s Party

Introduction 3

I. Analysis of SB No. 2540 

II. Government’s Anti-terrorism Crusade: Against Terrorism or State 
Terrorism?

III. Analysis and Conclusion

References

1

3

4

9

16

17

1

Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.
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As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.
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Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  
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During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 
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Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.

4

As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.

8

Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  

9

During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 
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Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.
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As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.
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Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  
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During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 
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Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.

15

Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.
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As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.

8

Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  

9

During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 
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Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 

13

critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.
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As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.
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Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  
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During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 
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Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   

16

With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.
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As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.

8

Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  

9

During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 
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Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

2

The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.
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As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.
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Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  
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During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 
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Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 
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B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights).

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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The war against terror campaign of the Philippine government, its
impact on rural women   

Introduction

The world watched in horror as the two towers of the World Trade Centre in New York 
collapsed and the Pentagon building in Washington, D.C. was hit by a plane. The day 
was September 11, 2001 – the day that gave American President George W. Bush a cause 
to declare and wage his “war against terror”.
 
Claiming that the world has become a much less safer place after September 11, 2001, 
Bush pushed his “war against terror” far beyond American borders.

  
On August 12, 2003, the  US  included in its Foreign Terrorist Organisations (FTO) list 
the following Philippine-based groups/organisations: Abu Sayyaf Group (ASG); 
Communist Party of the Philippines (CPP)/New People’s Army (NPA)/National 
Democratic Front (NDF); and the Muslim Islamic Liberation Front (MILF).  

With the above FTO listing, the American government portrayed the Philippines as a 
“terrorist”-haven country and, thus, established a setting for its war against terrorism. In 
no time, Bush’s war against terror found in the Philippines a rich and friendly 
battleground. Without batting an eye, and with a promise of generous defense aid, Gloria 
Macapagal-Arroyo (GMA) immediately stood in Bush’s line of command in the battle against 
terrorism. Gloria Macapagal-Arroyo subsequently certified as urgent the enactment of an 
anti-terrorism law. Members of both legislative houses rushed to the drafting and 
sponsorship of anti-terrorism bills. In the House of Representatives, anti-terrorism bill 
was principally authored by Representative Imee Marcos, the daughter of the late dictator 
Ferdinand Marcos, while in the Senate, a similar bill was principally authored by the late 
Senator Robert Barbers. 

Pending the enactment of an anti-terrorism law, the GMA government mobilised all legal 
and extrajudicial means at its disposal to combat its hyped-up threat of terrorism. The 
ardour with which the Arroyo government has pursued its newfound mission has made 
the government an important ally of the US in the fight against international terrorism. 

This paper seeks to examine the counter-terrorism campaign of the Arroyo government. 
Part 1 seeks to critically analyse the proposed anti-terrorism bills, and part 2 tries to look  
at  the various policies implemented by the GMA government to combat terrorism, how 
these are affecting rural women, and the potential impact of the proposed anti-terrorism 

For purposes of the ensuing discussion on the specific provisions of the proposed anti-
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terrorism measure, reference shall be made to the pending consolidated1 version of 
Anti-Terrorism Bill in the Senate, Senate Bill No. 2540 entitled “An Act To Define and
Penalise Acts of Terrorism and For Other Purposes” otherwise known as the “Anti-
Terrorism Act of 2003”.

I. Analysis of SB No. 2540 
Dubbed as an anti-terrorism measure, the bill’s stated aim is to deter and condemn 
terrorist acts. 

A.  Terrorism, Defined 

Section 3 of S.B. 2540 of the Bill defines Terrorism as follows: 
Terrorism. – Terrorism is committed by the premeditated use 
or threatened use of serious violence, force, or by any other 
means of destruction perpetrated against civilians or non-
combatants, or against properties with the intention of 
instilling a state of common danger, panic or fear, or of 
coercing or intimidating the public or government. 
[Underscoring added] 

Unconstitutional for being vague

The definition also includes an enumeration of seven means2 by which terrorism
may be committed. Despite the said enumeration, however, the bill lacks a clear-
cut definition of the following terms contained in the above-cited definition – 
“threatened use”, “serious violence”, “serious force”, “common danger, panic or 
fear” – which terms are crucial to the laymen’s understanding of which conduct is 
being punished. On this score alone, the bill must be junked for its failure to meet 
the specificity required by the Constitution.    

State terrorism not expressly included

The bill does not include terrorism perpetrated by the state and its agents. The 
bill’s principal proponent, however, clarified during a Senate hearing that the 
bill’s definition does not preclude application to state-sponsored terrorism 
(Legislative Records, May 5, 2003, page 9).

                                                          
1 Amended and consolidated as of January 14, 2004. The bill has passed First Reading and its Second Reading has 
commenced before Congress went into recess.      
2 See the entire Section 3 of SB No. 2540.

4

As it is, however, the bill’s present wording contains no indication of the 
possibility of said application. Indeed, if the bill is to be made equally applicable
to state-sponsored terrorism, then why not specifically provide for it?      

“Re-criminalising” existing crimes

The acts of terrorism enumerated in the bill are all presently punishable under 
existing penal legislations. In fact, during a Senate hearing on the Bill, there was 
an admission that the enumerated acts sans an anti-terrorism law, may be 
prosecuted and may fall under any of the following existing crimes: Death or 
bodily harm to persons is punishable as murder3 or physical injuries4. Damage to 
property is punished by a crime of malicious mischief5. In addition there are the 
crimes of rebellion6, coup d’etat7, sedition8, kidnapping9, illegal assemblies10,
illegal associations11 plus the following special penal laws: 

1. P.D. No. 1866, as amended – which penalises the illegal/unlawful 
possession, manufacture, dealing in, acquisition or disposition of firearms, 
ammunition or explosives or instruments used in the manufacture of 
firearms, ammunition or explosives; 

2. R.A. No. 6235 – an act prohibiting certain inimical acts to civil aviation and 
for other purposes; 

3. P.D. No. 532 – Anti-Piracy and Anti-Highway Robbery Law of 1974; 
4. P.D. No. 704 – which penalises illegal fishing and the destruction of marine 

resources; and 
5. P.D. No. 1775 as amended – Revised Forestry Code of the Philippines that 

penalises the destruction of Philippine forests. 

What then differentiates terrorism from any of the above crimes? Only the intent
to instill a state of common danger, panic or fear. This was confirmed by Barbers 
when specifically asked by Senator Aquilino Pimentel during a Senate reading of 
the bill. And here lies one of the gravest defects of the bill – the discretion on 
what crime to charge a certain accused is left with the law enforcers.  

In line with this, it must be noted that terrorism carries a much severer penalty 
than any of the crimes penalised under the revised penal code and special penal 
laws. For example, an act constituting a crime of rebellion which carries a 
maximum penalty of 10 years and 1 day to 12 years and a fine of P20,000.00 may 
also be claimed as an act of terrorism which carries a penalty of life 

                                                          
3 Article 248 of the Revised Penal Code.
4 Article 263, supra.
5 Articles 327 to 331, supra.
6 Article 134, supra.
7 Article 134-A, supra. 
8 Article 139, supra.
9 Article 267, supra.
10 Articles 146, supra.
11 Article 147, supra.
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imprisonment with a fine of P10,000,000.00 to death under the proposed bill by 
the simple attribution of intent to instill a state of common danger, panic or fear. 
The House of Representatives approved on second reading last April 4, 2006, that 
those found guilty of terrorism will be meted out life imprisonment and fines
ranging from P5,000,000.00  to  P10,000,000.0012.

12 House Legislative Records, April 3, 2006. 

B.  Warrantless Arrest and Illegal Detention
Under the present law, a person arrested without a warrant must be delivered to 
the proper judicial authority – that is, charges must be filed in court against said 
person – within a maximum period of 36 hours from his/her arrest, otherwise, the 
detention officer will be held liable for a crime of delay in the delivery of detained 
persons to the proper judicial authority under Article 125 of the Revised Penal 
Code.

The pending bill seeks an exemption from this maximum period of detention by 
providing in Section 10 that “Any person arrested for violation of this Act, may 
be detained for an inquest period of not more than fifteen (15) days following 
his/her arrest.”

When asked for the rationale behind this particular provision, Barbers replied as 
follows: “Because it’s a complex crime. Thirty-six hours is not enough to conduct 
surveillance”13.

This provision places an arrested person in custody of the poing 
officer for the very long period of 15 days, making the possibility of police abuses 
and planting of evidences in order to sustain the eventual filing of charges in 
court, bringing back the very same evils avoided by the prescription for a 
maximum 36-hour detention.      

C.  Other Acts Penalised by the Anti-Terrorism Bill 

Section 5 of the bill penalises “Participation in any Act of Terrorism” as a distinct 
offense from the commission of acts of terrorism. It seeks to penalise “any person 
who, with the intent to facilitate any act of terrorism knowingly participates in any 
of the following activities: 

(1) establishing or maintaining, or in serving as, contact or link
with any person or persons that are known to have pursued or 
are pursuing terrorist activities; 

                                                          
13 Legislative Records, April 30, 2003 Hearing on S.B. 2540.
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Participation in any act of terrorism

(2) procuring weapons, bombs, explosives, devices, spare parts, 
and other accessories thereof; 

(3) providing training to any person or persons to carry out 
terrorist activities; or

(4) arranging or assisting in the conduct of a meeting of two 
(2) or more persons, knowing that the meeting is to support 
or further the terrorist activities.” [Emphasis added] 

Because of the ease with which a person may be accused of “serving as a contact 
of link”, and/or “arranging or assisting in the conduct of a meeting”, Section 5 
carries great potential for abuse by law enforcers. 

Financing or materially supporting any act of terrorism
Section 6 also penalises any person, group, organisation or entity that knowingly 
(a) provides properties or finances or possesses them for the commission of 
terrorism, (b) solicits or invites financial contribution or support for the 
commission of terrorism.  

Harbouring or concealing
Harbouring or concealing a terrorist provided under Section 7 of the bill is 
committed by any person who harbours or conceals any person whom he/she 
knows to be a person who has carried out or is about to carry out terrorist activity.

D.  Proscription of Organisation as Terrorists 
Section 8 of the Anti-Terrorism Bill gives powers to the Secretary of Justice upon the 
recommendation of an Anti-Terrorism Council to be created, and observing due process, 
to proscribe organisations as terrorists, provided 1) Any member or members thereof 
openly and publicly declares, admits, acknowledges, to have committed any of the acts 
punishable under this Act; 2) Any member or members thereof have committed an act or 
acts of terrorism as defined and described in Sections 4, 5, 6 and 7 of this Act; and, if it is 
proscribed by the United Nations or other international organisations. 

Proscription shall be published in the government gazette and major newspapers.   

Section 9, then stipulates that when proscribed as a terrorist organisation, membership
in said organisation becomes unlawful.  

The Legal Rights and Natural Resources Centre (LRC), a policy and legal research
14

                                                          
14 “Looking Behind Counter-Terrorism Measures, Are they for the Protection or for the Persecution of the People?”, 
Legal Rights and Natural Resources Centre, Inc, issue paper 2005-01. 
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and advocacy institution, raised the following concerns: 

1. The question of due process. Despite the inclusion of the expression
“observing due process,”  it appears that there is still lack  of  any
similarity between the judicial process and the process that leads to the
proscription of organisations as “terrorists”. The process is purely political.
The authority that determines which organisation to declare as a “terrorist
organisation” is not an impartial judge who decides on the basis of law
and evidence only, but a political official, the Secretary of Justice, who
represents the President, acting on the recommendation of the  Anti-
Terrorism Council. The Anti-Terrorism Council itself is a political
body which consists purely of executive officials who execute the political
and economic agenda of the President.     

2. Violative of Article 17 of the International Covenant on Civil and 
Political Rights, which provides for human rights against “unlawful 
attacks on a person’s honour and reputation and the “right to the 
protection of the law against such attacks”. 

3. Violates the principle of individual responsibility in criminal law and 
regresses back to the concept of collective responsibility. Section 8 
holds the entire organisation  accountable for the acts of its individual 
member/s without need of any positive evidence that the organisation 
promoted, encouraged, consented or even knew about the acts 
committed by its individual member(s). This is clearly an 
unreasonable provision.

In conclusion, LRC notes: “that the proscription of organisations will only serve the pro-
paganda purposes of the government that is posturing to be tough on terrorists. 

LRC further raised the concern that “the bill gives cause for people’s organisations
(POs) and non-governmental organisations (NGOs) to worry that they can become targets
of proscription as terrorist organisation because this has happened before. The Depart-
ment of National Defense has publicly called NGOs and POs as “economic saboteurs”
and as “linked to terrorist organisations”, simply for doing community work in  areas
affected by large-scale mining.

E.  The Anti-Terrorism Legislation and the Crime of Rebellion   

In the Philippines, the groups included in the list of the United States as foreign terrorists 
– the CPP-NPA and MILF – are not legally nor officially identified as terrorist groups. 
And, especially with the repeal of the Anti-Subversion Law (R.A. 1700), these groups 
can no longer be declared as illegal organisations.

8

Further, the NPA/CPP/NDF and the MILF, are undertaking peace talks  with  the 
Government of the  Republic of the Philippines (GRP), brokered by the government of 
Norway and various Islamic countries, respectively. 

Human rights lawyer Edre Olalia, president, International Association of People’s 
Lawyers (IAPL) made the clarification that, under the principle of international 
humanitarian law, groups like the CPP-NPA can be considered as part of a national 
liberation movement, and can acquire and do have a status of belligerency in international 
law. Therefore, they cannot be considered as terrorists. He said that the NPA, for 
example, adheres and conforms to the rules of war, has a responsible political command 
and is an organised army, among others.15

                                                          
15 “Anti-Terror Bill Could Extradite Joma Sison, Others,” Castaneda, Dabet,  Bulatlat, the Philippines's alternative 
weekly newsmagazine ( www.bulatlat.com, www.bulatlat.net, www.bulatlat.org).
Vol. VI, No. 10, April 9-15, 2006. 

And yet, the recognised rebel groups may still be subjected to the above dilemma depending
on how the government handles the issue of rebellion in the country and, especially, as
stated earlier, that these rebel groups are included in the FTO list of the United States. 

Distinction must, therefore, be made between what may properly be called as terrorist
groups against rebel groups. This can be very crucial in the application of the Anti-Terror-
ism law when passed.  

Under Section 134 of the Revised Penal Code, the crime of rebellion has the following
elements:   

(1) That there be (a) a public uprising, and (b) taking arms against the govern-
ment;  

(2)    That the purpose of the uprising or movement is either: (a) to remove the
         allegiance to said government or its laws the territory of the Philippines or
         any part thereof, or any body of land, naval or other armed forces; or (b) to
         deprive the chief executive or congress, wholly or partially, of any of their 
         powers or prerogatives. 

All crimes committed in the pursuit of rebellion are, under prevailing jurisprudence,
absorbed in the crime of rebellion. In other words, crimes such as murder, kidnapping,
physical injuries, etc., are not to be prosecuted as separate crimes from the crime of
rebellion. This prevailing doctrine may, however, be muddled by the eventual passage
of the Anti-Terrorism law. The main question to be resolved is: When is a particular crime
absorbed in the crime of rebellion and when is it treated as a separate crime of terrorism?
As regards ASG members, it can be safely assumed that the state is most likely to consider
acts in violation of the Anti-Terrorism law in light of the senate “recognition” that it is
a terrorist group.  
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During the Senate hearing, the proponent intimated that only one Philippine group
can be considered as a terrorist group – ASG. The lawmakers were agreed that this
group commits crimes, such as killings and kidnapping, only for personal gain and
without any political or ideological reason. The NPA and the MILF, however, are
both fighting for their separate governments and have declared “rebellion” against the
government.  

II. The Government’s Anti-terrorism Crusade: Against Terrorism or 
State Terrorism?

The Gloria Macapagal-Arroyo (GMA) government has indeed zealously pursued its 
crusade, with significant backing from the Government of the United States in the form 
of actual deployment of troops, particularly in Mindanao, where there is a significant 
presence of the Abu Sayaf group. Domestic terroristic attacks, such as the Davao airport 
bombing in 2004, the Super Ferry bombing, and the kidnap-for-ransom sprees of the Abu 

GMA government to counter terrorism, were cited by leaders of the Asia Pacific 
Economic Cooperation (APEC), and with a strong recommendation from President 
George W. Bush, the Philippines was designated the chairman of the APEC task force on 
counterterrorism.16

Gloria Macapagal-Arroyo’s handling of political problems hounding its administration, 
particularly the iron fisted manner by which she handles questions over the legitimacy of 
her presidency, has raised claims of a government engaging in terrorist attacks against its 
citizenry.

 In June 2005, a scandal about rigging the election results in Mindanao, involving GMA 
and a Commission on Election officer, has triggered mass protests demanding GMA’s 
resignation. The government’s lame defense of a “lapse in judgement” and an  intention 
to protect its votes, only enraged the people. A broad spectrum of people’s organisations, 
non-governmental organisations, business, church, schools and universities, movie 
personalities, respected legal luminaries and patriotic individuals, continued to demand 
for GMA’s resignation. She offered the olive branch of peace and reconciliation but this 
was not accepted. With the aid of a number of her allies in the Congress, she escaped the 
impeachment process initiated by the members of the opposition. 

                                                          
16 “APEC to RP: Well Done,” Christian Esguerra, Philippine Daily Inquirer, November 19, 2005, p. 1. 
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Sayaf group have all been claimed by the government to have been dealt with decisively, 
with the perpetrators either dead or in prison. These so-called “achievements” of the 

Opinion poll surveys registered people’s deep disgust over GMA’s  refusal to step down. 
One particular survey reported that 79% of the survey respondents want Gloria ousted, 
64% want Gloria to resign, and  51% want Gloria to be removed by other people power.  
Peoples’ rallies and demonstrations calling on her to step down  continued and increased 
in thousands and even in hundreds of thousands.

Succeeding events unveiled the terroristic character of the GMA government. 

A. Rule by Intimidation to Suppress Legitimate Political Dissent

 The Public Assembly Act of 1985 

To control the rallies and demonstrations, GMA resurrected  the  “no rally, no
permit” policy as stipulated in Batas Pambansa  880 or the Public Assembly
Act of 1985, a dictatorship. Section 4 of BP 880 stipulates that, “A written permit
shall be required for any person or persons to organise and hold a public assembly
in a public place. However, no permit shall be required if the public assembly
shall be done or made in a freedom park duly established by law or ordinance
or in a private property, in which case only the consent of the owner or the
one entitled to its legal repressive law of the Marcos possession is required.” 

Further, under Section 6 (a) “It shall be the duty of the mayor or any official acting
in  his  behalf  to issue or grant  a permit unless there is  a clear  and convincing
evidence that the public assembly will create a clear and present danger to public
order, public safety, public convenience, public morals or public health.”  

Leaders and organisers of rallies denounced the policy as violative of their rights
to peaceful assembly. Further, they assailed the refusal of concerned government
officials to grant permits.  

The revival of this policy resulted in numerous violent dispersals of rallies
and demonstrations and arrests as the people refused to be intimidated by this policy.
In open defiance of the policy people marched in the streets, only to meet the full
force of the implementation of the policy. Truncheon-wielding police forces,
backed up by watercannons and tear gas attacked peaceful rallies, and even molested
women demonstrators.   

Calibrated pre-emptive response (CPR) 

Not content with BP 880, last September 22, 2005, a day after a mammoth rally was
held in the business district of Makati in commemoration of  the declaration of martial
law, the GMA government declared its policy of “calibrated pre-emptive response”
(CPR),  virtually abandoning  the maximum  tolerance  policy  in  handling rallies
and demonstrations.  

Executive Secretary Eduardo Ermita in a statement said: “Intelligence reports
point to credible plans of anti-government groups to inflame the political situation,
sow disorder and incite people against duly constituted authorities.” He subsequently
ordered police and government officials to “strictly enforce the no permit, no
rally policy, disperse groups that run afoul of this standard and arrest all persons
violating the laws of the land as well as ordinances on the proper conduct of mass
actions and demonstrations.”17 
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Lawyers’ group, SENTRA, assailed the CPR policy as: 
18

1. A Clear Violation of the Constitution 
The Calibrated Pre-emptive Response/No Permit, No Rally policy violates Article
III, Section 4 of the Constitution, thus violating the basic and fundamental right
of every Filipino to air their grievances before the government and their political
leaders on matters involving public concerns, welfare and interest. It is clearly
a prohibition and curtailment by the government of the exercise the right of
the people to freedom of expression and peaceably to assemble and petition
the government for redress of grievances. 

                                                          
17 Statement of Executive Secretary Eduardo Ermita: On Unlawful Mass Action, September 21, 2005, 
http://www.op.gov.ph
18 “On the Question of the Validity and Constitutionality of the Calibrated Pre-emptive Response Policy,” Legal 
Opinion/Commentary, prepared by the  Sentro Para sa Tunay na Repormang Agraryo (SENTRA) Foundation, Inc. and
the Young Lawyers’ League for Civil Liberties (YLL), unpublished. 

If the CPR and the no permit, no rally are not outright prohibitions, then what do we
call the blockades, arrests, and violent dispersals being effected against the rallyists?  

Interestingly, only the anti-Arroyo rallies were being prohibited and dispersed while
the pro-GMA rallies went on smoothly and freely. 

The case of the city of Manila is a concrete example of such.  Mayor Lito Atienza,
a staunch political ally of Macapagal-Arroyo, has prohibited any form of mass
action within his turf. Behind him and his policy are the elements of the Western
Police District (WPD) who implements the blockades (preventing entry of rallyists
and their vehicles in the city), dispersals, arrests, and similar tactics.   
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2. Prohibitory, Not Regulatory 
The CPR and the no permit, no rally policy, is being hidden by the government under
the guise and mantle of a regulatory measure when it is evidently not.  If it is read
beyond its rather ambiguous and vague name, the character of such policy is not
regulatory, but prohibitory. 

3. Violative of International Human Rights Laws and Treaties 
CPR and the no permit, no rally policies are in  clear violation of international human
rights laws and treaties, specifically, Articles 19 and 20 of the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights of which
the Philippines is a signatory.

Presidential Proclamation 1017 (PP1017)
February 24, 2006 was a day planned by various people’s organisations, civil society 
groups, sectoral coalitions and multisectoral alliances to commemorate the anniversary of 
People Power 1, that historical people uprising in 1986 which toppled the hated dictator 
Marcos. It was also the day when the GMA declared presidential proclamation 1017, 
placing the entire country under a state of emergency.  

GMA said: “that over the past months, elements in the political opposition had conspired 
with authoritarians of the extreme Left represented by the NDF/CPP/NPA, and the 
extreme Right, represented by military adventurists, the historic enemies of the 
democratic Philippine State – who are now in a tactical alliance and engaged in a 
concerted and systematic conspiracy, over a broad front, to bring down the duly 
constituted government elected in May 2004.” 19

AMIHAN, National Federation of Peasant Women – Philippines, said in a statement: 
“What started as a mere plan of some elements of the military to  join the rallies in 
commemoration of the EDSA People Power 1, and honour the participation of the 
Filipino soldiers in that event 20 years ago, was magnified by Arroyo and her ilk as a 
coup attempt of some “misguided” elements of the military. What started as a legitimate 
clamour for reforms, transparency, and a collective and peaceful  movement of the 

                                                          
19 Gil Cabacungan and Lira Dalangin-Fernandez, “Arroyo declares state of emergency,” Feb 24, 2006, 
INQ7.net.ldalangin@inq7.net

people to search the truth for the unresolved allegations of massive fraud in the 2004
elections, was magnified as a conspiracy to overthrow the government among certain 
military officers, the communist movement, and members of the opposition, warranting 
the declaration of a state of national emergency.” 

Arrested a few hours after the proclamation were Anak Pawis Party Congressman, 
Crispin Beltran and General Montano, a retired general of the Armed Forces of the 
Philippines (AFP). Beltran was slapped with sedition charges, a non-bailable offense. He 
continues to languish in jail. Not even a court ruling ordering his immediate release citing 
as basis his immunity from suit as a member of Congress, can press the police to effect 
his release. General Montano was arrested on the basis of a taped media interview calling 
on soldiers within the AFP, to “break the chain of command.” General Montano was 
released a few days after. 

On the same date, the Daily Tribune, a broadsheet paper, and tabloid Abante, two papers 
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critical of the Arroyo government were raided. Two radio programmes, “Buhay 
Manggagawa” and “Ngayon na Bayan”, critical of the government, both under the DZRJ 
radio network owned by Ramon Jacinto, a former brother-in-law of the husband of Gloria 
Macapagal-Arroyo, Mike Arroyo, were stopped from being aired. 

At least five rallies staged in various places in Metro Manila were violently dispersed on 
the day of the proclamation, resulting in the arrests of scores of rallyists, including 
Professor Randy David, a sociology professor from  the University of the Philippines.  

Arrests continued thereon. Congressman Joel Virador was arrested at the Davao airport. 
Military agents attempted to arrest Satur Ocampo and Teddy Casino of Bayan Muna, 
Rafael Mariano of the Anak Pawis Party, and Liza Masa of the Gabriela Party, after a 
press conference in Sulu Hotel in Quezon City, but failed.  A House resolution putting 
the five representatives under the protection of the Congress, deterred their arrest, albeit 
temporary. The five representatives, now named by media as the “Batasan 5”, further 
asserted that their case be properly settled through the processes of a regular court. To 
date, they are virtually in “house arrest” status as they continue to remain inside the 
Congress. The military warned they would be arrested when seen outside Congress 
premises. 

A list of at least 59 individuals tagged as the brains behind the claimed “systematic 
conspiracy, to bring down the duly constituted government,” was released by the 
military. A Philippine Centre for Investigative Journalism (PCIJ) report20 noted that: 
“those in the list indicates mainly a crackdown on the legal left and  the communist party 
of the Philippines.”  

Even when PP 1017 was lifted a week later, the essential features of the declaration 
remain enforced. 

                                                          
20 “Inside PCIJ: Stories behind our stories, Government crackdown intensifies,” Sheila Coronel, February 27, 2006. 

A scathing New York Times editorial21 has prompted an image-building initiative  of the 
Philippine government in the United States. A paragraph of the editorial read: “Earlier 
this year she (Gloria Macapagal-Arroyo) briefly declared a state of emergency in 
response to allegations of a coup threat that others disputed. Since then she has been 
intensifying pressure on a wide range of political critics and especially on the press. 
Government officials have warned news outlets that they would be held to restrictive new 
guidelines, the justice secretary talks darkly about a journalistic watch list, and the staff 
members of a well-known centre for investigative journalism have been threatened with 
sedition charges. No Philippine government has made such efforts to muzzle the press 
since the Marcos era.” 

                                                          
21 “Dark Days for Philippine Democracy,” Editorial,  New York Times, April 5, 2006. 

14

B. Political Killings: Instilling Fear Through Proscription and Execution 
No amount of denial can absolve the GMA government from culpability in the 
continuing torrent of political killings under her administration. The boldness of the 
execution of the killings, done with absolute impunity: motorcycle-riding masked men 
doing killing sprees in broad daylight, in busy streets and highways, right inside victims’ 
homes in front of relatives, employing high powered armaments most often accessible 
only to members of the Armed Forces of the Philippines and related agencies, speaks 
well of the sanction the perpetrators get  from the government.  

Records from the human rights group Karapatan, show that from January to March 20, 
2006 alone, a total of 32 persons have already been killed, including five women. The 
year 2005 registered a total casualty of 175, including 13 women. Since the start of 
GMA’s term in January 2001 to August, 2005, total persons killed were 333, including 50 
women.  

A common factor in these killings is that they are suspected NPA members or 
sympathisers or are members of what National Security Adviser Norberto Gonzales 
called front organisations of the CPP/NDF/NPA, among them the Kilusang Mayo Uno 
(KMU), Kilusang Magbubukid ng Pilipinas (KMP), BAYAN, Gabriela, Bayan Muna 
Party and Anak Pawis Party. The killings likewise are undertaken mostly in the 
provinces and in the countryside. Majority of those killed are peasants.

A US State Department paper22 confirmed these political killings. The report, on the 
human rights problems in the Philippines noted, “arbitrary, unlawful, and extrajudicial 
killings by elements of the security services; and political killings, including killings of 
journalists, by a variety of actors, which often go unpunished, disappearances, physical 
and psychological abuse of suspects and detainees and instances of torture, arbitrary 
arrest and detention, and harassment of some human rights and left-wing political 
activists by local military and police forces,” among others. The report even noted that 
the constitutionally-mandated Commission on Human Rights (CHR),  has described  
the Philippine National Police (PNP) as the worst abusers of human rights.  

                                                          
22 Country Reports on Human Rights Practices  –  2005 , released by the Bureau of Democracy, Human Rights, and 
Labour, March 8, 2006 www.state.gov/g/drl/rls/hrrpt/2005/61624.htm) 

Amnesty International (AI) warned23: comments by senior government officials linking 
leftist groups directly to communist insurgents threatened “to create a climate within 
which further political killings may take place.” It expressed its concern over the killings 
of left-wing activists in the country and urged the Arroyo administration to send clear 
signals to security forces that extrajudicial killings would not be tolerated. 

23 “Attacks on Leftists Mount,” Edgar Alejo and Gil Francis G. Arevalo, PDI, Southern Luzon Bureau, and Tonette 
Orejas, PDI, Central Luzon Desk, Philippine Daily Inquirer, March 21, 2006, p. A4.
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Proscription has no legal basis yet, but, the government is now into the practice of 
proscription – the labeling and linking of legal organisations and individuals with what it 
considers terrorist groups. As practiced, its intention is to criminalise individuals and 
groups, delegitimise their demands for economic and political justice, instill fear among 
the populace and provide justification for extrajudicial executions. 

C. Anti-Terrorism Crusade and Rural Women 

The countryside, as host to most military-rebel encounters, offers  a rich breeding  
ground for “anti-terrorism” abuses. Women are the last to hold out in communities in 
times of militarisation, to safekeep families, especially young children and older people, 
and whatever meagre possessions and sources of livelihood they can guard from 
destruction or loss.  The men are the first to go as they are the first to be suspected as 
rebels or rebel supporters. It is still mostly men that fill up bodybags in the war that  
persists in the Philippine countryside. 

But the reality of women taking on the role of keeping families intact in the absence of 
men, during militariation coupled with a military mindset steeped with violence and 
prejudice against women, put them under various layers of vulnerabilities. Aside from 
killings and torture of which the women are not spared, rape and other forms of sexual 
abuse are common occurrences. Reports of women made as “comfort women” and 
mistresses of the soldiers abound. In the Cordillera region, from 1986-2002, there were 
documented cases of 98 women and 118 children abandoned by government soldiers.

Also, in the absence of the men, the women take on the role of maintaining  their 
communities. In southern Tagalog, a region heavily affected by frequent military 
operations, the organisation, Kilusang Magbubukid ng Pilipinas (KMP: Peasant 
Movement in the Philippines) in the region claim that many of the rural communities they 
are organising are now women dominated, as the men tend to get out of the communities 
for fear of military persecution. In Mindoro Occidental, peasant women leaders troop to 
military camps to bail out arrested and detained members of their communities. As the 
men leave, in many rural communities too, women and their children bear the primary 
responsibility of undertaking the economic production, and all other community 
responsibilities such as, for example, struggles to resist the setting up of military 
detachments or camps in their barangays, putting up fights against abuses committed by 
landlords, and many more. Even successful economic work initiatives of rural women 
cannot escape the military’s suspicions, claiming, these women cannot be this successful  

without the support and guidance of the rebels. Even peasant women who are able to 
develop their skills and are able to speak for their economic and political rights as women 
are branded as “trained” by the rebels, and, therefore, are rebel supporters or rebels 
themselves. The common interrogation is: “how can a “no read, no write” or illiterate 
peasant woman, be able to speak for her rights, if she was not trained by the rebels.” Yet, 
the rural area is really a wellspring of courageous and brilliant rural women – an 
intelligence engendered by the reality of their situation and their experiences in struggles.   
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With the eventual passage of the anti-terrorism law, these forms of women’s resistance 
may then be criminalised under the vague claim of pertinent sections of the law such as 
participation in the act of terrorism, harbouring, or supporting terrorism. Moreover, 
proscription as terrorists coupled with derogatory labels against women, (i.e. she is a 
terrorist and a prostitute, she deserves to be killed or raped) or what Shiranee 
Tilakawardene24 calls “victim-precipitated crimes,” (i.e., because they traipsed outside 
their traditional place which is the home,  because they were scantily clad, etc.) could be 
powerful justification for the rape and other forms of sexual abuse that are committed 
against women.

But while the dangers posed by the anti-terrorism campaign of the government is sharply 
pointed at, rural women in the Philippines must not lose sight of the gains and the 
strengths that they have achieved as a women’s movement and part of the bigger people’s 
movement fighting against all kinds of injustices. The unity and rich experiences in 
resistance that have been built through all these decades, and  the strength of the solid 
organisations of rural women and various sectors in the rural communities, will serve as 
valuable tools against terrorist attacks of the GMA government. 

Further, the repressive situation presents opportunities for organising, consciousness 
raising, and in uniting not only rural women but other sectors as well, towards 
confronting  and defeating all forms of state-sponsored terror.

III. Analysis and Conclusion 

The anti-terrorism campaign of the GMA government comes at a crucial time for it. A 
country in a deep economic and political crisis, a raging wave of people’s discontent over 
corruption in high government places, the continuing issue of presidential vote cheating 
in the last elections – all have made impossible for this government to rule the old way. It 
had mobilised all legal measures at its disposal to contain the situation. And even 
extrajudicial ones as in political killings. Yet it needs more tools in the form of an anti-
terrorism law. 

As laws are essentially tools of whatever class holds reign in a given society to perpetuate 
its power, so is the purpose of the anti-terrorism law: a legal tool to suppress and 
criminalise legitimate dissent. But loopholes of the bill as examined in this paper must be 
vigorously impugned, even as the bill eventually becomes a law. 

                                                          
24 “Judicial Gender Bias”, Shiranee Tilakawardene, Reader 1- Articles on law, gender, feminism and human rights,  

Feminist Legal Theory and Practice Training, APWLD, July 25-29, 2005, Jakarta, Indonesia. 

The passage of the Anti-Terrorism Bill does not create new crime categories as all acts  
of terrorism enumerated in the bill are already penalised under the country’s existing 
penal laws. But certain aspects of the proposed bills are particularly important for the 
GMA government: the power to proscribe and the power to determine which crime shall 
fall under terrorism and what should not. These provisions are needed as they would give 
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the state a wider area of maneuverability and advantage to suppress not only against 
terrorism, but, most importantly, against all forces that would question the state’s anti-
people economic policies and the government’s continued stay in power.  

A people’s rich experiences in resistance, and as particularly cited in this paper the rich 
experiences of rural women in fighting various forms of injustices, are like sowing seeds in 
the fields which must be continuously nurtured to bear fruit. When pests and other 
outside factors threaten its existence and continued growth, these forces must be resisted 
and destroyed. The reign of terror in the countryside is but one of the forces that deter 
people’s dream of their sown seeds in bearing fruit, and therefore must be resisted and 
defeated at all cost.  
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