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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were some changes within the RIW programme in terms of personnel and the project, 
which resulted in giving up the research in Thailand and completing only the four 
other countries. Also, the research had some delay due to unexpected circumstances 
within the APWLD secretariat and the RIW TF and finally completed in 2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terrorism laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, who is a RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

Indonesia
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights), Indonesia. 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on Women’s Rights to Natural 
Resources” by B. S. Ajeetha from TNWF.

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against Terror Campaign of the Philippine Government and its impact 
on Rural Women” by Alnie Foja from GWP. 

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 
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India’s TADA and POTA laws and the impact on women 
A study of TADA and POTA

Research by B. S. Ajeetha 

Introduction
 Words and phrases, new as well as old, over a period of time, and with changes in the 
social and political atmosphere as well as changes in certain philosophies and regimes, go 
through their own evolutionary process. The words “terror” and “terrorism”, though invented a 
long time ago, have undergone a similar metamorphosis. In India, for example, penal laws 
written by the colonial power included certain provisions to combat the most heinous crimes. 
These crimes also constituted “terror” and “terrorism”. Over the years these words have 
acquired a new, wider, connotation. (India, the world’s largest democracy, has also the largest 
written constitution.) This paper attempts to examine India’s new anti-terror laws from the 
perspective of rural and indigenous women. 

Part I: The Enactment of Anti-terrorist Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorists Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 
24th May 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) point to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On 24 August 1994, former Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. There TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”1

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on 1st June 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on the 23rd May, 1987, which came into 
force with effect from 24th May, 1987. 
The Ordinance included all the provisions of the Act of 1985 except the following main 
changes:

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  But TADA gave a legal right for 
preventive detention. 
Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On 24th October 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on 19th November 2001. On 2nd November 2001, at the two-
day BJP National Executive Session in Amritsar, Deputy Prime Minister L. K. Advani stated, 
“If the opposition opposes the ordinance they will be wittingly or unwittingly helping 
terrorists.” 

The Bill could not be introduced as Parliament was adjourned sine die on 19th December 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on 30th December 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on 18th March 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
21st March 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on 13th December 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On 26th March 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA:  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court.  Therefore, though it is ostensibly intended to help the 
detainees, in practice all that the police want is to add a POTA provision so that they use their 
draconian powers. 
Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the Deputy Prime Minister firmly refused to include 
them.  As a result, one has only a judicial interpretation, and how long it will last is anybody’s 
guess.
Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 
To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 
Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trail. 
Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

 After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can be judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
Again there are no guidelines to not give notice, according to a senior lawyer who had 
conducted various POTA cases in the People’s Tribunal on POTA held in New Delhi, March 
2004.
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 
Immediately after repealing of POTA, this ordinance has come into force on 24th October 
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
 Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. 
The other provisions are made more stringent but to try the offence in the regular criminal 
courts where the presumption of innocence until guilt is proved and provisions of bail are not 
as difficult or extraordinary as in the previous acts like TADA and POTA. 
But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  
In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people.  And, in several instances, the religious minority groups which were critical about the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 
The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
 While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 
While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, Veerappan was caught in a police trap and supposedly 
killed.
The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Government 
Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. 
The women, children, tribal people and oppressed sections, dalits or people belong to religious 
minorities are specially affected by POTA.   
In each state, the ideology of the ruling government and existence of any one of the banned 
outfits, makes a difference. 

1. Tamil Nadu 
The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 
Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, there were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 
The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extra-judicial “fake encounter” killings in Andhra 
Pradesh in the past 8 months. 
The Andhra Pradesh police have arrested a doctor, 3 tailors, a progressive writer and a 
photographer for having committed offences under POTA: for allegedly having treated a 
“terrorist”, or stitched their uniforms, or for having written progressive literature, etc. 
Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately 500 cases were 
registered and about 150 cases filed against Muslim minority community persons alone.  

3. The Nandyal Squatting Case: 1994 
This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA, and further directed the 
Designated Court to transfer the case of ordinary criminal courts as provided by Section 18 of 
the TADA for trial of offences other than the offences under the TADA, if any. 
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4. Punjab 
Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 
A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 
Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.
After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 
The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to CBI (Central 
Bureau of Investigation). And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 
The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 
In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 

7.  Gujarat 
 POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a 
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 
• Four cases are shown below: 

i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  
No specific instance of the commission of any terrorist act is alleged.  Number 
booked = 82; 44 arrested. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked = 2; 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked =19; 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important VHP and BJP leaders. Number booked = 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 
That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 
In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 
A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 
Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 
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prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 
Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 
About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villages earn their livelihood through manual labour and agricultural work.  Most of the time, 
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 
Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 

9. Indiscriminate Use of POTA 
For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family.  Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 
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10. Special Massive Terrorising Operations to Book POTA Cases 
In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people are worried that it might be the police 
vehicle and they will be again harassed.  In most cases we found that the people are being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restarauteur Jailed Under POTA 
Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on 28th June 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, tell us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 
Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 
Bansidhar Sahu of Palkot village in Gulma district was arrested on 2nd February 2002 under 
POTA.  Some members of banned organisations used go to take tea at his small roadside 
restaurant. 

12.  Jammu and Kashmir 
The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Supply Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 
One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 
Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.
After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 
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they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

15. TADA Cases in Jammu and Kashmir 
Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on 28th of May 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   

16.   Maharashtra 
In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 
In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on 11th September 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On 3rd March 
2002, Afroze was charged under POTA. Later, on 26th March 2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

17. The Mumbai-blast Cases 
In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 2nd

December 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 27th

January 2003, there was a blast outside Vile Parle railway station.  On 13th March 2003, there 
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On 25th August 2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 
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While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 
In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 

18. A Girl Child Accused under POTA 
In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 
In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 
In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

19. Uttar Pradesh 
In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 
The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 
The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 
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them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 
A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression  In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 
To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on 28 and 29 December 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  
Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on 21st January 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

20.  Manipur 
POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 
With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 
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E. Rape and Assault 
Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 
Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 
In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on 23rd May 1995.  The journalists 
organisations has brought forward several reports published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by PUDR 
(People’s Union for Democratic Rights) in 1994, shows 53,000 persons detained under TADA, 
out of which 30,000 cases were pending for several years. 
And added to this, if the conviction rate is taken into account, as per National Human Rights 
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like PUCL, PUDR, AFDR and international bodies like Amnesty 
International and Asia-Watch.  Due to the continuous mounting pressure from a cross-section 
of people, the then ruling party thought it fit to not to extend the TADA and allowed it to lapse 
on May 23, 1995. 
In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti 
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 
In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), Delhi – PUHR (Peoples Union for Human Rights) Bombay, Abhiyan 
(Allahabad) have conveyed a convention. 
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In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of tribals who were indigenous people struggling for their life in the forest and who 
were the caretakers of the forests, too.

G. The Role of Central Review Committee Headed by Justice Sahariya 
The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal
The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major 
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The 
main opposition party had given strong opinion that POTA is misused and its election 
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention) Amendment Ordinance, 2004.  
In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 

Part IV: Conclusion

Feminisation of Poverty
When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings.. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better their 
lot.
In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 

3

Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and their impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terror laws: A 
research on impacts of the Indonesian anti-terror laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   

16

12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 

19

E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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1

Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

2

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 

7

B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 

8

A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 

14

children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 

19

E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 

15

9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 

20

Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 

21

In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 



Anti-Terror Laws and its Impact on Rural 
Women in Asia 
Research Paper by Young Women Lawyers 

India’s TADA and POTA laws and the impact
on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum
Asia Pacific Forum on Women, Law and Development (APWLD) 

Printed by:        Impactmedia And Communication Co., Ltd. 

Anti-Terror Laws and its Impact on Rural Women in Asia 

Research Paper by Young Women Lawyers 

India’s TADA and POTA laws and the impact on rural women

Copyright © 2009 Asia Pacific Forum on Women, Law and Development (APWLD) 

Reproduction of this publication for educational or other non-commercial purposes is 
authorised and encouraged, provided the source is fully acknowledged.

ISBN: 978-611-90030-0-2

Asia Pacific Forum on Women, Law and Development (APWLD) 

APWLD is an independent, non-government, non-profit, regional women’s human 
rights network of 150 members in 23 countries of the Asia Pacific region committed 
to enabling women to use law as an instrument of social change, equality and 
development.  

Report Writer: B. S. Ajeetha, Tamil Nadu Women’s Forum 

APWLD Editorial Team: Judy A. Pasimio, Val Soe, Almah Tararia, Maeanne Llanza, 
Lynnsay Francis, Haresh Advani and Tomoko Kashiwazaki 

With contributions from: Tess Vistro, Rural and Indigenous Women Task Force Co-
convenor

Published by the 
Asia Pacific Forum on Women, Law and Development (APWLD) 
Girl Guides Association Compound 
189/3 Changklan Road 
Amphoe Muang 
Chiang Mai 50100 
Thailand

Tel: (66) 53 284527, 284856    Fax: (66) 53 280847 
Email: apwld@apwld.org
Website: www.apwld.org / www.dontglobalisehunger.org 
 

This publication is supported by Rights & Democracy 

Design layout:  Impactmedia And Communication Co., Ltd.

Contents

Foreword 

India’s TADA and POTA laws and the impact on rural women

Introduction 

Part I. The Enactment of Anti-terror Laws 

Part II.   Analysis of the Contents 

Part III.  The Impact of Anti-terror Laws 

Part IV. Conclusion 

1

3

3 

3 

6 

9 

22

1

Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 

17

15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 

7

B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 

10

parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 



Anti-Terror Laws and its Impact on Rural 
Women in Asia 
Research Paper by Young Women Lawyers 

India’s TADA and POTA laws and the impact
on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum
Asia Pacific Forum on Women, Law and Development (APWLD) 

Printed by:        Impactmedia And Communication Co., Ltd. 

Anti-Terror Laws and its Impact on Rural Women in Asia 

Research Paper by Young Women Lawyers 

India’s TADA and POTA laws and the impact on rural women

Copyright © 2009 Asia Pacific Forum on Women, Law and Development (APWLD) 

Reproduction of this publication for educational or other non-commercial purposes is 
authorised and encouraged, provided the source is fully acknowledged.

ISBN: 978-611-90030-0-2

Asia Pacific Forum on Women, Law and Development (APWLD) 

APWLD is an independent, non-government, non-profit, regional women’s human 
rights network of 150 members in 23 countries of the Asia Pacific region committed 
to enabling women to use law as an instrument of social change, equality and 
development.  

Report Writer: B. S. Ajeetha, Tamil Nadu Women’s Forum 

APWLD Editorial Team: Judy A. Pasimio, Val Soe, Almah Tararia, Maeanne Llanza, 
Lynnsay Francis, Haresh Advani and Tomoko Kashiwazaki 

With contributions from: Tess Vistro, Rural and Indigenous Women Task Force Co-
convenor

Published by the 
Asia Pacific Forum on Women, Law and Development (APWLD) 
Girl Guides Association Compound 
189/3 Changklan Road 
Amphoe Muang 
Chiang Mai 50100 
Thailand

Tel: (66) 53 284527, 284856    Fax: (66) 53 280847 
Email: apwld@apwld.org
Website: www.apwld.org / www.dontglobalisehunger.org 
 

This publication is supported by Rights & Democracy 

Design layout:  Impactmedia And Communication Co., Ltd.

Contents

Foreword 

India’s TADA and POTA laws and the impact on rural women

Introduction 

Part I. The Enactment of Anti-terror Laws 

Part II.   Analysis of the Contents 

Part III.  The Impact of Anti-terror Laws 

Part IV. Conclusion 

1

3

3 

3 

6 

9 

22

1

Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 

12

ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 

15

9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 



Anti-Terror Laws and its Impact on Rural 
Women in Asia 
Research Paper by Young Women Lawyers 

India’s TADA and POTA laws and the impact
on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum
Asia Pacific Forum on Women, Law and Development (APWLD) 

Printed by:        Impactmedia And Communication Co., Ltd. 

Anti-Terror Laws and its Impact on Rural Women in Asia 

Research Paper by Young Women Lawyers 

India’s TADA and POTA laws and the impact on rural women

Copyright © 2009 Asia Pacific Forum on Women, Law and Development (APWLD) 

Reproduction of this publication for educational or other non-commercial purposes is 
authorised and encouraged, provided the source is fully acknowledged.

ISBN: 978-611-90030-0-2

Asia Pacific Forum on Women, Law and Development (APWLD) 

APWLD is an independent, non-government, non-profit, regional women’s human 
rights network of 150 members in 23 countries of the Asia Pacific region committed 
to enabling women to use law as an instrument of social change, equality and 
development.  

Report Writer: B. S. Ajeetha, Tamil Nadu Women’s Forum 

APWLD Editorial Team: Judy A. Pasimio, Val Soe, Almah Tararia, Maeanne Llanza, 
Lynnsay Francis, Haresh Advani and Tomoko Kashiwazaki 

With contributions from: Tess Vistro, Rural and Indigenous Women Task Force Co-
convenor

Published by the 
Asia Pacific Forum on Women, Law and Development (APWLD) 
Girl Guides Association Compound 
189/3 Changklan Road 
Amphoe Muang 
Chiang Mai 50100 
Thailand

Tel: (66) 53 284527, 284856    Fax: (66) 53 280847 
Email: apwld@apwld.org
Website: www.apwld.org / www.dontglobalisehunger.org 
 

This publication is supported by Rights & Democracy 

Design layout:  Impactmedia And Communication Co., Ltd.

Contents

Foreword 

India’s TADA and POTA laws and the impact on rural women

Introduction 

Part I. The Enactment of Anti-terror Laws 

Part II.   Analysis of the Contents 

Part III.  The Impact of Anti-terror Laws 

Part IV. Conclusion 

1

3

3 

3 

6 

9 

22

1

Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 

3

Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 

10

parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 

13

7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 

14

children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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1

Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 
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Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

India’s TADA and POTA laws and the impact on rural women 

B. S. Ajeetha
Tamil Nadu Women’s Forum 

Introduction
Words and phrases, new as well as old, over  a period of time, and with changes in the social and
political atmosphere as well as changes in certain philosophies and regimes, go through their own
evolutionary process. The words “terror” and “terrorism”, though invented a long time ago, have
undergone a similar metamorphosis. In India, for example, penal laws written by the colonial power
included certain provisions to combat the most heinous crimes. These crimes also constituted
“terror” and “terrorism”. Over the years these words have acquired a new, wider, connotation.
(India, the world’s largest democracy, has also the largest written constitution.) This paper attempts
to examine India’s new anti-terror laws from the perspective of rural and indigenous women. 

Part I. The Enactment of Anti-terror Laws 

The horrific acts of terrorists have aided in passing legislation putting curbs on liberty, through 
heavy new anti-terror laws, with increased sentences and new powers of arrest and detention.  
The aim is to get as tough as one possibly can. 

A. The Terrorist Affected Areas (Special Courts) Act, 1984

In 1984 the Parliament enacted “The Terrorist Affected Areas (Special Courts) Act, 1984” to 
provide for speedy trial of certain offences in terrorist-affected areas and for matters connected 
therewith.  Under this Act, ‘terrorist’ has been defined to mean a person who indulges in 
wanton killing of persons, or in violence, or in the disruption of services or means of 
communications essential to the community, or in damaging property with a view to (i) putting 
the public or any section of the public in fear; or (ii) coercing or overawing the Government 
established by law; or (iii) endangering the sovereignty and integrity of India.  “A person 
indulging in violence is inherently in view of this definition putting the public, which means 
even the minutest section thereof, in fear; thus he would apparently be a terrorist under the 
Act”.

B. Armed Forces (Special Powers) Act, 1958

In the monsoon session of the Parliament in 1958, a Bill to replace the Ordinance was 
introduced. While introducing the Bill, the then Home Minister Mr. G. B. Pant justified the Bill 
by stating: 

“…there (Assam and Manipur), they (certain misguided sections of the Nagas, in the words of 
Mr.Pant) are indulging in arson, murder, loot, dacoity etc. So it has become necessary to adopt 
effective measures for the protection of the people in those areas. In order to enable the armed 
forces to handle the situation effectively wherever such problem arises hereafter, it has been 
considered necessary to introduce this Bill.” 
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Mr. Laishram Achaw Singh, MP from Inner Manipur Parliamentary Constituency, voiced his 
objections in these words: 

“In my humble opinion, this measure is unnecessary and also unwarranted. This Bill is sure to 
bring about complications and difficulties in those areas, especially in those which are going to 
be declared as disturbed areas. I fail to understand why the military authorities are to be 
invested with special powers. I have found that these military authorities have always 
committed excesses in many cases, especially in the sub-divisions of Kohima and 
Mokokchung.”

In such a situation, the officers should not be invested with special powers. Recently, such an 
incident took place in the headquarters of the North Cachar and Mikir Hills District. Instead of 
rounding (up) the hostile Nagas, some military personnel trespassed into the houses of some 
retired tribal official and committed rape on the widow. Incidents like these have exacerbated 
the situation. The tribal people have risen against the military people there. It is, therefore, 
dangerous to invest the military authorities with extraordinary powers of killing and of arrest 
without warrant and of house breaking. 

C. Terrorist and Disruptive Activities (Prevention) Act, 1985

Security legislation in its current mode first appeared in the form of the Terrorist and 
Disruptive Activities (Prevention) Act (TADA), 1985. An amended version was enacted on 

 May 24, 1987. The misuse of TADA is well documented. The Act was used as a preventive 
detention mechanism and trade unionists, farmers, human rights activists, dalits and religious 
minorities were incarcerated for years before their trials began. More than 98% of those 
charged were ultimately dropped. Periodic amendments and the repeated renewal of the Act 
were followed by widespread protests and public outcry. TADA was finally allowed to lapse in 
May 1995. 

The following facts about TADA reveal the manner in which anti-terrorist legislation lends 
itself to misuse: “Experience under the infamous Terrorist and Disruptive Activities Prevention 
(TADA) points to the scope for misuse of the new Act and the fear that it evokes amongst the 
minorities. On August 24, 1994, former  Minister of State for Home, Mr Rajesh Pilot stated that 
of the approximately 67,000 individuals detained since TADA came into force, 8,000 were 
tried and only 725 persons were convicted. Some 59,509 people had been detained with no 
case being brought against them. The TADA Review Committees found that other than in 
5,000 cases, the application of TADA was wrong, and asked for the withdrawal of the cases. 
TADA was wrongly applied in more than 50,000 cases. Despite the admissibility of 
confessions made to police as evidence - which were invariably taken under torture - the 
conviction rate was less than 1%. Yet, thousands of people underwent prolonged detention 
without ever being convicted. The maximum numbers of arrests under TADA were not made 
in Punjab, Jammu and Kashmir or northeast India, but in Gujarat (19,263 persons as of 1993), 
which had no record of terrorism. The majority of the victims belonged to religious 
minorities.”

Even before TADA came into force, the Armed Forces (Special Powers) Act, 1958 had been 
applied in the northeast. For over twenty years certain states in the northeast have been notified 
as Disturbed Areas. The Act was extended for another six months on June 1, 2004. Repeated 
protests accompanied by reports on the misuse of this Act in the northeast, and of the Armed 

4

Forces (Jammu and Kashmir) Special Power Act, 1990, have not resulted in their repeal. Public 
confidence in the armed forces and police has all but eroded. In the shadow of these laws, 
people’s trust in the judicial system is declining. Successive governments have persisted in 
bringing in special legislation that serve as instruments of preventive detention and enable law 
enforcement agencies to restrain all those who vociferously protest the erosion of human rights. 
Determined to push through additional security legislation, the Government drafted the 
Criminal Law Amendment Bill, 1995. The Law Commission of India was then entrusted with 
the task of drafting a new statute, the Criminal Law Amendment Bill, 1998. Both these Bills 
met with strong opposition. The Government then sought to introduce the Prevention of 
Terrorism Bill 2000 after considering the recommendations of the Law Commission of India. 
Mounting opposition stopped the passage of this Bill. 

With the legislature not in session, the President promulgated the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (2 of 1987) on May  23, 1987, which came into force 
with effect from  May 24, 1987. 
The Ordinance included all the provisions of the 1985 Act except the following: 

a. Punishments for terrorist acts and disruptive activities were increased; 
b. The Central Government was empowered to constitute Designated Courts; 
c. The exhaustive enumeration of rule-making powers, as contained in Section 5 of the 

1985 Act, had been dispensed with, and the Central Government had been given power 
to make rules for carrying out the provisions of the Ordinance. 

The infamous TADA (as it is popularly known) was enacted in 1985 and made preventive 
detention a legal concept. The present detention itself is a serious inroad on civil liberties 
which were earlier safeguarded by the legal process and which necessarily included the right of 
defense before being detained by an order of imprisonment.  

Preventive detention is devised to afford protection to society.  The object is not to punish a 
person for having done something but to prevent the “terrorist” act before it is done.  The 
justification for such detention is suspicion or reasonable probability and not criminal 
conviction, which can only be warranted by legal evidence.  Therefore the question is whether 
a particular person is disposed to commit the pre-judicial acts.  The duty of deciding this 
question is thrown upon the state.  The justification is suspicion or reasonable probability and 
not criminal charges.  Unless it clearly appears that preventive detention is being resorted to as 
the line of least resistance where criminal prosecution would be the usual course, no fault can 
be found with it.  What is to be seen is whether the detaining authority has applied its mind or 
not to the question whether it is necessary to apply preventive detention. 

D. Prevention of Terrorism Act, 2002 (POTA)

1. Rationale for POTA

The 11th September attack on the World Trade Centre in the U.S. provided the Government in 
India with another opportunity to push through an Act purportedly aimed at countering 
terrorism. Less than two months after 9/11, the Government of India promulgated the 
Prevention of Terrorism Ordinance, 2001 (POTO). 
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On October 24, 2001, by means of an emergency constitutional provision, President K. R. 
Narayanan signed the Ordinance into law. To remain in effect it needed approval in the next 
session of parliament beginning on  November 19, 2001. On November 2, 2001, at the two-
day Bharatiya Janata Party (BJP) National Executive Session in Amritsar, Deputy Prime
Minister L. K. Advani stated, “If the opposition opposes the ordinance they will be wittingly
or unwittingly helping terrorists.”  

The Bill could not be introduced as Parliament was adjourned sine die on  December 19, 2001. 
The government claimed that prevailing circumstances rendered it necessary for the President 
to promulgate the Prevention of Terrorism (Second) Ordinance, 2001, on  December 30, 2001. 
During the following session of Parliament the Bill was introduced in the Lok Sabha (Lower 
House) on March 18, 2002, where it received the support of 261 members, while 137 voted 
against it. The opposition to the Bill was stronger in the Rajya Sabha (Upper House) where on 
March 21, 2002 a statutory resolution disapproving the Bill was passed by 113 members, with 
98 members opposing it. 

The 9/11 attack on the U.S., the perception of a national security threat created by the attack on 
the Indian parliament on  December 13, 2001, and the deterioration of relations with Pakistan, 
all served to blunt the opposition to the Ordinance. Yet, once the Prevention of Terrorism Bill 
was introduced it faced severe opposition again. Following this vertical split in the Indian 
Parliament, a desperate government was prompted to call an extraordinary joint session of 
Parliament, as this was the only way to muster the majority required to pass the Bill. It was 
only the third time in the history of the Indian Parliament that the extraordinary measure of 
calling a joint session was taken. On  March 26, 2002, after a 10-hour debate, POTA became 
law with 425 votes for the Act and 296 against. 

Part II.   Analysis of the Contents

A. The Dangerous Provisions of POTA  

Unlike TADA, an offence is not sent to the ordinary court, and the POTA court tries those 
offences. A Mr. Pavanan was booked under POTA and also booked under Sections 124A and 
153 of the Indian Penal Code (IPC).  Even if the POTA offence is not made out, he will be 
tried by the special court with all the draconian powers conferred upon it.  This means that the 
special court retains the power not to disclose witness identities, and to conduct an in-camera 
trial, that a confession before a superintendent of police is admissible, and that wire-tapping 
and audiovisual materials are admissible evidence.  The state police require a POTA provision 
as that will ensure that the accused will not be let out on bail easily, or can be tried under 
harsher provisions that were not applicable for ordinary offences. For example, an offence 
under the Explosive Substances Act, 1908, can be tried by the POTA Court.  Again, eg, 
Section 7(1) (a) of the Criminal Law Amendment Act and Section 124A of the IPC are now 
being tried by the POTA court. Though it is ostensibly intended to help detainees, in practice
all that police want is to add a POTA provision so that they use their draconian powers. 

Section 34 provides for or denies appeal against interlocutory orders of the Special Court, and 
in fact provides only for appeal in respect of bail.  An accused cannot approach the High Court 
in respect of other orders. This virtually prevents any judicial review of an illegal order passed 
by the Special Court. Section 49 of POTA deals with bail.  This section has been interpreted by 
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a two-judge bench of the Supreme Court, which said that for the first year detainees must prove 
their innocence and, after one year, the normal conditions under Criminal Penal Code will be 
available to them.  This interpretation, unfortunately, has been incorporated into the Act, even 
though an amendment has been now brought in and discussed in Parliament.  For various 
reasons, the Central Government did not bring in an amendment to incorporate this judicial 
interpretation.  Therefore, there is no statutory recognition of the judgement.  Even though 
under Section 142 of the IPC the judgement is binding, we have seen in the last few years that 
as soon as the judgements were written, another Bench reverses them.  Even though an attempt 
was made in Parliament to push for the incorporation of both interpretations of Sections 21 and 
49 as part of the statutory recognition, the deputy PM firmly refused to include them.  As a result,
one has only a judicial interpretation, and how long it will last is anybody’s guess.

Then there is Section 4(a), by which the State Government can without any material basis 
declare an entire state as a disturbed area.  For this there is no judicial review at all, though a 
case is pending in the Supreme Court.  However, it is necessary to have an internal mechanism 
by which this order could also be reviewed by a Review Committee.  Until this is done, many 
State Governments will be tempted to declare their states disturbed areas. 

To understand why TADA and POTA were enacted one must know their two core provisions. 
The first is the section that makes admissible in evidence confessions of the accused before a 
police officer, and the second is the harsh provision regarding bail. 

Confessions, recorded by a police officer have, even under the British, been barred as 
inadmissible on the ground that torture by the police is widespread, routine and uncontrollable.  
TADA and POTA changed that on the facile assumption that since the confessions would be 
made only to a senior police officer that was a sufficient safeguard to ensure a fair trial. 

Once such confessions were made admissible it was easy to torture an accused, take his 
signature on a ‘confession’ and prosecute the accused solely on the basis of that piece of paper.  
Estimates put the extent of confessions extracted by force at ninety per cent. 

After the ‘confession’ is taken the bail provision comes into play.  Under normal criminal law, 
bail is granted or refused on a consideration as to whether the accused is likely to turn up for 
his trial or abscond.  Under TADA and POTA, however, the judge is required to come to the 
conclusion that the accused has not committed the offence.  This is well nigh impossible at the 
stage of the charge sheet because what are on record before the court at that stage are the First 
Information Report (FIR) and the allegations against the accused as found in the charge sheet.  
The defence is not disclosed in a criminal trial until the end.  How then can the judge ever 
conclude at the stage of bail that the accused has not committed the offence?  Even more so 
when there is a confession on record!  The accused may vehemently protest his innocence and 
say that his confession was taken by force but the truth of that protest can only be decided at 
his trial when evidence is disclosed and cross examination done. 

Unlike TADA, POTA has a new chapter (Chapter II) by which the Central Government can 
label organisations as terrorist organisations.  As of now the list contains 32 organisations.  
There are absolutely no guidelines or criteria under the Act for this notification. Even the entire 
opposition in Parliament could be included under Section 18 of POTA.  Until such time as it is 
excluded, its members can be booked under these provisions of the Act. A Provision under 
Section 19 gives the Central Government the power to not provide notice to organisations. 
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B. Offences and Punishment under the Terrorism Act of 2002
Sections Offences Punishment

3(2) In case of threatening the integrity 
and unity of India or to strike terror in 
the people by using bombs, dynamite 
or other explosive substances for 
causing injury or death to persons or 
destruction of the property etc. under 
section 3(1). 
i. In case  such an act resulted in the 

death of any person. 
ii.   In any other case. 

(i) Punishable with death or 
imprisonment for life and shall 
also be liable to fine. 

(ii) Minimum imprisonment of five 
years which may extend to 
imprisonment for life and shall 
also be liable to fine. 

3(3) In case of abetting, conspiring, 
facilitating, attempting, or preparing 
to commit terrorist act. 

Imprisonment shall not be less than 
five years which may also extend to 
life imprisonment and fine. 

3(4) Voluntarily harbouring or conceals or 
attempts to harbour or conceal any 
terrorist. 

Imprisonment shall not be less than 
three years which may even extend 
to imprisonment for life and also 
fine.

3(5) In case of being a member of a 
terrorist gang or organisation. 

Imprisonment up to the extent of 
life or fine up to Rs. 10 lakhs or 
both.

3(6) In case of person knowingly hold 
property obtained from commission 
from terrorist funds or terrorist acts. 

Imprisonment up to life or fine up 
to Rs. 10 lakhs or both. 

3(7) In case of wrongly restraining. Imprisonment up to the extent of 3 
years and fine. 

4 In case anybody is possessing certain 
unauthorised arms, ammunitions, 
dynamites, bombs or hazardous 
explosives etc. 

Imprisonment up to life or fine up 
to 10 lakhs or both. 

5(1) On account of intentionally aiding 
any terrorist or contravenes any 
provision or any rule made under the 
Explosive Act. 

Imprisonment for life and fine. 

5(2) In case of abetting, preparing or 
attempting to contravene any 
provision of any law, order or rule. 

Imprisonment for life which may 
be modified to 10 years 
imprisonment. 

6 In case of holding illegal proceeds of 
terrorism whether or not such person 
is prosecuted or convicted 

Forfeited to the Central 
Government or State Government. 
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A simple comparison of the various penal provisions of POTA, 2002, would enable us to 
understand that all these provisions are a true verbatim repetition of the penal provisions of the 
TADA Act, 1987.  The comparative chart that follows shows this repetition.

S. No. POTA TADA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 16 
Sec. 24 
Sec. 25 
Sec. 26 
Sec. 28 
Sec. 29 
Sec. 31 
Sec. 32 
Sec. 33
Sec. 37 
Sec. 38 
Sec. 49 
Sec. 50 
Sec. 53 
Sec. 56 
Sec. 57 

Sec. 3 
Sec. 5 
Sec. 6 

Sec. 7A/8 
Sec. 10 
Sec. 11 
Sec. 12 
Sec. 13 
Sec. 14 
Sec. 17 

Sec. 15 / Rule 1512 
Sec. 18 
Sec. 13 
Sec. 14 
Sec. 20 

Sec. 20A 
Sec. 21 
Sec. 25 
Sec. 26 

C. The Unlawful Activities Prevention Amendment Ordinance 2004 

Immediately after repealing of POTA, this ordinance has come into force on October  24,
2004.  The main provisions that differentiate between the other anti-terror legislations and 
TADA and POTA have been deleted.  The new provisions of the ULA (P) O, 2004 are 
removed of the most dreaded provisions which had given rise to serious violations of human 
rights under both POTA and TADA. For example, in the past, confessions made to police 
officers were admissible. This provision, which had led to torture, has been deleted. 

The Declaration of Association as Unlawful 
Like TADA and POTA, the power of the central government to declare an association as 
unlawful is similar.  There is no rationale or criteria fixed for declaring such associations as 
unlawful.  But it is provided that the associations which promote religious or communal hatred 
are considered unlawful. The other provisions are made more stringent but to try the offence
in the regular criminal courts where the presumption of innocence until guilt is proved and
provisions of bail are not as difficult or extraordinary as in the previous acts like TADA and POTA.  

But the question regarding continuation of POTA trials and TADA trials in the “designated 
courts” and “special courts”, respectively, is yet to be answered. 

Part III.  The Impact of Anti-terror Laws

A. The Implementation  
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Ever since the TADA, 1987 has come into force, with necessary amendments to give the 
designated court more powers to make punishments more deterrent, the central government 
given itself power to constitute designated courts to carry out the provisions of the Act.  

In more than one instance, the central and state governments decided to implement these laws 
only against political organisations which intended to work for the marginalised sections of 
people, and, in several instances, the religious minority groups which were  critical  about  the 
Hinduised system of administration, bureaucracy, etc. Hence, TADA has been used to crush 
dissent and rebellious ideologies. 

B. Case Study 1: The Unique Situation in Tamil Nadu and the Southern States 

The state of Tamil Nadu is the southern-most state of India. Tamil Nadu is covered with 18% 
of forest area, with the western area covered with forests that spread into the adjoining state of 
Karnataka and, to a lesser extent, the state of Kerala. A bandit named Veerappan was living in 
the border area with smuggling of sandalwood trees and the poaching of elephants as his main 
occupations. Veerappan was an ordinary man from the tribal area and had less opportunity for 
a good education and a job. These forests are heavily covered with sandalwood trees. This 
wood is much sought after, both in India and abroad, for its unique incense. The smuggling of 
this wood, together with the poaching of elephants is highly lucrative. These illegal activities, 
spread out through an extensive area, were carried out with the collusion of both police officers 
and forestry officals. 

The Police 
While the indigenous people were innocent, and unconnected with, the criminal activities and 
huge money involved with such business, they were arrested, harassed, beaten and tortured to 
identify the actual offenders, forced into false confessions so as to give the government a 
reason for arresting “terrorists”.  Likewise, several hundreds of people were arrested in the 
forest villages after every probable attack by Veerappan on the police. 

While Veerappan has often targeted innocent people, he has also waged a war against those 
police and forestry officials not in collusion with him. In this battle he has taken over 120 lives. 
The bandit operated for over 20 years and the state governments have, so far, spent over 100 
million rupees to catch him. Recently, he was caught in a police trap and supposedly killed.

The government, meanwhile, has kept on filing cases using TADA against the villagers. Many 
examples abound. Cases that have gone on for eight years. Ten villagers being sentenced to 
life. Nine women arrested in 1993 and not released on bail or discharged even in the year 2000. 
State government of Karnataka charging, under TADA, 34 tribals of whom nine were women, 
accusing them of harbouring and abetting Veerappan. Non-conducting of trials with the excuse 
that courtrooms were not safe and that new courts would be built, with no construction begun 
for six years. Finally, all the women were acquitted on the grounds that wives have to live 
where their husbands live. These are all serious violations of citizens’ human rights.   

C. The Governments 

Though the government had tried to project POTA as more “responsible” re civil rights, in 
reality it has been misused in an even more drastic manner.  The governments used it with 
impunity and in vengeance in certain popular cases against politically opposed persons.  The 
states of Tamil Nadu, Andhra Pradesh, Punjab, Delhi, Gujarat, Jharkhand, Jammu-Kashmir, 
Maharashtra, Uttar Pradesh and Manipur have implemented the POTA against opposition 
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parties, women, children and other marginalised section of people.  Most of the time just being 
supportive of a banned organisation is enough proof to be labeled a “terrorist”. The women, children,
tribal people and oppressed sections, dalits or people belong to religious minorities are specially
affected by POTA. In each state, the ideology of the ruling government and existence of any
one of the banned outfits, makes a difference.      

1. Tamil Nadu 

The arrested persons were Mr. Vaiko, leader of opposition party, and Mr. P. Nedumaran, leader 
of Tamil Nationalist Movement which is just a political working group without any agenda of 
armed struggle whatsoever.  Its other functionaries and sympathisers were also arrested along 
with them.  They were incarcerated for more than 18 months without bail. 

Recently, six  young women aged between 20 to 24 years old were arrested.  Though no 
offences were attributed against them, they were arrested under POTA and are still in prison 
after more than 15 months. Under POTA, these women were charged with possession of 
weapons like pipe guns and crudely-made revolvers. These charges were made under the Arms 
Act and thereby committing offence under 4(b) of POTA for “having possessed with arms of 
mass destruction”. These women are of very low financial status and belong to the most 
oppressed strata of society. They were members of cultural groups which enacted plays to 
bring awareness to the people. 

2. Andhra Pradesh 

The People’s War Group is a banned militant organisation with whom the government holds 
talks periodically. There were about 1,200 extrajudicial “fake encounter” killings in Andhra 
Pradesh in the past eight months. The Andhra Pradesh police have arrested a doctor, three tailors,
a progressive writer and a photographer for having committed offences under POTA: for
allegedly having treated a “terrorist”, or stitched their uniforms, or for having written progres-
sive literature, etc. Prior to POTA, in Andhra Pradesh between 1987 and 1995, approximately
500 cases were registered with 150 cases filed against Muslim minority community persons alone.   

3. The Nandyal Squatting Case, 1994 

This is yet another case in K. Balagopal v. State of Andhra Pradesh, where stringent provisions 
of TADA were invoked on agitating farmers and certain prominent leaders of mass 
organisations when they squatted on the roads in protest when the then Prime Minister of India, 
Mr. P.V. Narasimha Rao, was visiting the Nandyal Constituency in Andhra Pradesh in 1993. 
All the agitators held sticks, and they were protesting the severe drought prevailing in that area.
The police took them all into custody and a case was registered against them for offences under 
Sections 120B, 147, 148, 149 read with 34 of IPC, Sections 3 & 4 of TADA, and Sections 25 
& 27 of the Arms Act.  In view of the misuse of the provision of TADA in this case, a writ of 
habeas corpus was filed before the High Court of Andhra Pradesh for illegally detaining all the 
accused in this case for prolonged custody under the provisions of TADA Act, 1987, and also 
for not obtaining the prior approval of the district superintendent of police for registering the 
case under the provisions of TADA as introduced by the TADA Amendment Act, 1993 under 
Section 20A(1) of the TADA Act. The High Court of Andhra Pradesh allowed this writ, 
thereby discharging all the accused from the provisions of TADA.
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4. Punjab 

Though POTA was not enforced in Punjab, the TADA was brought to tackle terrorism in 
Punjab, but it was directed against minorities, especially against Sikhs.  

5. The Case of Harpreet Singh aka Lucky 

A human rights lawyer, Kulwant Singh, his wife, along with 18-month-old child were illegally 
detained in police station where they had gone to secure the release of a woman, Manjet Kaur, 
and her son from police custody.  Thereafter, Kulwant Singh and his entire family disappeared.  
On the complaint of his father a case has been filed. 

Lawyers’ fraternity in Punjab, Haryana and Chandigarh raised serious objections and protested 
over their disappearance.  The lawyers resorted to statewide agitation.  As the agitation began, 
the police arrested a young man named Harpreet Singh aka Lucky who is alleged to have 
murdered all the three, and then said to have thrown the dead bodies into the river.

After investigation, Sec. 302/201 IPC and Sections 3, 4 and 5 of the TADA Act was filed 
against him and presented before designated court by framing a case stating that Harpreet was 
enemy of the lawyer. 

The advocates of Punjab and Haryana High Court had filed writ petitions to order a judicial 
inquiry into the disappearance.  But the High Court dismissed the case.  Hence, the advocates 
associations moved the Supreme Court of India, to transfer the investigation to Central Bureau
of Investigation (CBI) . And, shockingly, the CBI has come out with its report that the case 
against Harpreet Singh was fabricated.  He was forced to confess that he killed the lawyer and 
his family otherwise he was threatened that cyanide powder would be put in his mouth.  
Fearing imminent death, he confessed to the crime, resulting in the planting of a false case 
under TADA against him.  Supreme Court of India has ordered to set free Harpreet Singh and 
awarded compensation of 3 lakh rupees (15,000 US dollars) for his sufferings. 

The court  ordered the prosecution of the sub-inspector and his officials. The court held the 
policemen guilty of the offence of falsely implicating Harpreet Singh, under TADA. Murder 
trial against the policemen is pending before the court. 

6. Union Territory of Delhi 

In the capital city of India, there were about 11 cases of POTA with most of them related to the 
alleged relationship with Pakistan, ISI, or with militant Muslim groups in Kashmir. One lady, 
Navjot Sandhu, was also arrested without any piece of evidence, only because she is wife of an 
accused in the attack on the Indian parliament. When she was 3 months pregnant, she was 
arrested under POTA and gave birth to the child in the jail. The implication under POTA and 
the consequential mental torture has taken a heavy toll on her health. Now she is unable to take 
care of her child and is being treated for schizophrenia. 
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ii. Case No. 148/03, popularly known as the “Tiffin Bomb” ease, wherein a few low 
powdered bombs in “Tiffin” boxes (long, cylindrical-shaped, aluminum 
lunchboxes) exploded in different parts of Ahmedabad, injuring a few people.  
Number booked is 2 with 17 arrested. 

iii. CBI Case No. RCZ 5/03 dt. 2.4.03, wherein it was alleged that the murder of Shri 
Haren Pandya was a terrorist act, etc.  Number booked is 19 with 15 arrested. 

iv. DCB I FIR No.16/03 dt. 11.12.2003, wherein it was alleged that the accused were 
planning to kill some important Vishwa Hindu Parishad (VHP) and BJP leaders.
Number booked is 7. 

The four cases, plus a few more, have become weapons in the hands of the government to 
persecute the entire Muslim community in Gujarat.  The strategy is simple but ingenious.  The 
first and the fourth case do not require even an iota of proof of the committing of any terrorist 
act, since both deal with “conspiracy” to wage war or kill important leaders of the BJP and 
VHP.  All that is required is the plausible story of Muslim youth going to Pakistan to take arms 
training to take revenge for the killing of Muslims in the post-Godhra riots.  To get this 
confession, extra-legal detention is required.  In all the four cases, therefore, the “accused” are 
first detained without any authority of law, and then tortured, and confessions are either 
extracted or get promised to be given during the period of legal remand.  Thus the story of 
“conspiracy” was built up without an iota of corroborating proof, and given wide publicity in 
the local press. 

That Muslim women were raped and molested was not addressed.  Grave incidents like slitting 
open the abdomen of a pregnant Muslim woman has not evoked outrage. However, no Muslim 
women were arrested. In Gujarat, the POTA served somewhat different purpose than other 
states. Until the Godhra incident in February 2002, Gujarat had no terrorists and even until 
middle of 2003 there were no terrorists.  But as soon as waging war against terrorism was 
declared by the chief minister of the state, as many as 307 terrorists were produced - all from 
the minority, viz, Muslim, community.  In most of these cases the ordinary criminal law 
offences were clubbed together with POTA. 

In most of the cases the arrested persons belonged to poor or middle income group where 
women and children had to live in  camps which were temporary shelters provided by the 
government to safeguard the lives and limbs of innocent children, women; elder men or other 
men who were not arrested under POTA. The condition of life in the government shelter 
continued for several months and the standard of life there fell far below the standards of 
decent living.  But, surprisingly, in the First Information Report (FIR) of Godhra incident 
(where a coach on the Sabarmati Express Train was burnt and 48 people, including women and 
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7.  Gujarat 

POTA is used in Gujarat to preserve and perpetuate the communal divide through the use of a
constitutionally valid law. POTA is applied against the Muslims.  Till now over 280 persons 
have been booked under POTA.  Not a single Hindu has been booked under POTA. 

Four cases are shown below: 
i. DCB I FIR No.6/03 dated 4.4.03, for waging war and conspiring to do terrorist acts.  

No specific instance of the commission of any terrorist act is alleged.  Number 
booked is 82 with 44 arrested. 

prosecution, a large number were forced to run away from their villages.  Children on their way 
to school found themselves in police lockups under POTA charges. 

Committee Chairman Justice A.B. Saharya told The Times of India, “Jharkhand has sent bulky 
district-wise reports which are being processed.  It does not have the total list.  But according 
to home ministry figures, 130 persons have been arrested under POTA in the state.”  The 
committee has asked Jharkhand to send copies of the FIR filed against each accused.  But a 
senior official of the Jharkhand Home Department said from Ranchi: “In many cases, several 
people were arrested together under POTA and a single complaint was filed listing their names.  
In very few cases do we have one FIR against one person.”  The official also admitted that 
there could be a “big discrepancy” between the State Government and the Union Home 
Ministry’s figures on POTA arrests in the state. 

About 3,000 to 3,500 people were accused under POTA in Jharkhand. The number is the 
highest in whole of India.  It is due to the existence of the Maoist Communist Centre (MCC) 
and Peoples War Group (PWG) and some other organisations working in Jharkhand.  The state 
of Jharkhand is densely forested and most of the villages are around these forest areas.  The 
villagers earn their livelihood through manual labour and agricultural work.  Most of the time,  
whenever the MCC or PWG launch protests against the police, the police come in large 
numbers with hundreds of police personnel and surround the village and arrest the innocent 
villagers under the POTA. Most of the time innocent villagers are arrested without having any 
connections with these groups whatsoever.  In such instances, prevention of terrorism does not 
have any meaning at all. 

Far more than 3,200 people had been informed, wrongly, that their names were featured in an 
FIR.  Mentioning their names in the FIR is clearly being used as a tool to threaten people.  
Thousands of people could not stay at home and they had to move to different villages or 
towns or go into hiding in the forest areas. Hundreds of Adivasi women were arrested without 
knowing under what charges they were incarcerated. 
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children belonging to Hindu community who were returning from site of construction of Ram 
Temple, were killed) the offences under POTA were revoked.  And even by filing the charge 
sheet, POTA was not invoked in the month of May 2003 because if POTA were to be invoked 
for the Godhra accused at that point of time, it would be difficult to avoid invoking it against 
the accused in the post-Godhra riots where the victims were Muslims. So, quietly, the 
government withdrew the POTA charges from Godhra. 

8. Jharkhand 

A definitive opposition to POTA emerged throughout the country after extensive media reports 
about the use of POTA in Jharkhand.  While most instances of abuse trickled in from the other 
states and POTA was mainly discussed for its use against political opponents and minorities, in 
Jharkhand the police used the Act as a legal instrument for the exploitation of the poor. 

Children, the aged, landless labourers, adivasis, and dalits were detained in large numbers. 
POTA was used to threaten people. In 2003, a fact-finding report by an All India Team 
revealed shocking figures of detention.  Not only were people arrested but also, due to fear of 

10. Special Massive Terrorising Operations to Book POTA Cases 

In Palamu District alone we covered eight cases and in Gumla another nine cases.  The people 
ran away at the sight and sound of the vehicles in which we were travelling. This made us 
curious to know the reason. We found that the people were worried that it might be the police 
vehicle and they would be again harassed.  In most cases we found that the people were being 
intimidated and arrested on charges of being involved in anti-national activities. They are just 
simple and busy villagers struggling for day-to-day survival. 

11.  Advocate, Journalist, and Restaurateur Jailed under POTA 

Sushil Prakash Bhasin, an advocate at Daltonganj was arrested at his house on  June 28, 2002.  
Two revolvers were supposedly recovered by Mr. Anil Palta, the Palamu SP, from Mr. 
Bhasin’s house.  Sushil’s father, a freedom fighter, and his wife, a teacher, told us that the 
superintendent of police sent them out of the room before carrying out the search where the 
revolvers were “found”.  The advocate is now languishing in the Ranchi jail. 

Nagendra Sharma, a reporter of Hindustan, a Hindi daily, was arrested under POTA case 
No.11/02 SPL from Sadbahini village in Palamu district.  His only fault is that he has been 
regularly covering the activities of  banned organisations. 

Bansidhar Sahu of Palkot village in Gulma district was arrested on  February 2, 2002 under 
POTA.  Some members of banned organisations used to go to take tea at his small roadside 
restaurant. 
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9. Indiscriminate Use of POTA 

For example, Jata Bhuiya (30) from Tikuldiha village in Miral block of Garhwa district was 
booked under POTA after a complaint against him was filed by some of his cousins in a land 
dispute over a small stretch of land.  In fact it is only a petty civil dispute.  Jata Bhuiya and his 
family have no knowledge of any banned (as per POTA) organisation or party. 

To cite another painful incident of repression against simple villagers, particularly, women, a 
girl, Ropni Kharia, seventeen years of age, of Tira Masori Toli village in Gumla district, was 
arrested by the police and slapped under POTA. Her only fault was that she is the only 
educated woman in the village and is enlightened on social matters.  She used to educate the 
women of the village on patriarchal oppression and how to resist it. Some male chauvinistic 
villagers started feeling worried about her knowledge and activities and started backbiting and 
accusing her of being a member of the MCC. They informed the police who searched her home 
several times but did not find any documents of banned organisations.  The police also beat her 
father and other male members of the family. Due to this continuous repression she 
surrendered before the police going along with other members of the family and the villagers.  
But strangely even after her surrender she has been implicated under POTA without any 
concrete evidence of her involvement with any banned organisation. 

they can book anybody; and the Armed Forces (Jammu and Kashmir) Special Powers Act, 
1990, which affects every Kashmiri. 

14. TADA Cases in Jammu and Kashmir 

Since 1990, 1166 cases under different sections of Terrorist and Disruptive Activities 
(Prevention) Act have been filed before the designated TADA court, out of which 587 cases 
have ended in acquittal, discharge, including relating to section 512 Cr. P.C., that is, the non-
appearance of the accused. It also includes cases sent to criminal courts in which TADA 
charges were not established.  No conviction in any case has been made so far.  After the repeal 
of TADA on  May 28, 1995, nearly 50 cases have been instituted relating to the FIRs filed 
before the repeal of the TADA Act.  So far only two accused booked under TADA, namely, 
Showkat Bakshi and Prince Saleem, have not applied for the bail from the designated court.  In 
2001, 47 cases have been decided by the TADA court wherein the designated court has 
discharged 62 persons booked under TADA.  Now the state of J & K vide SRO 47 and 
government order LA (A) 2001/187 dated 11.12.2001 has designated the TADA court as a 
special court under POTO (Prevention of Terrorism Ordinance).   
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12.  Jammu and Kashmir 

The present government in the state of Jammu and Kashmir declared that POTA would not be 
used in the state, but other draconian laws like Armed Forces Special Powers Act (AFSPA) and 
Public Safety Act (PSA) are used unsparingly.  About 20 cases of POTA were registered by 
the National Conference of Government and 168 people were implicated under the POTO 
(Ordinance) and after 2001 under the Act.  Most of the time the people who are booked under 
POTA were also booked under AFSPA. 

13. Armed Forces (Jammu and Kashmir) Special Powers Act 

One important security legislation that affects every Kashmiri and is used in the most 
draconian manner is the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990, which 
empowers the army to arrest, to detain, to destroy property and even to kill. 

The incidents of disappearances are very high in the state of Jammu and Kashmir.  The AFSPA 
gives complete power to the security forces operating in Jammu and Kashmir state. 

Under AFSPA the security forces are licensed to do anything. Widely seen excesses are  extra-
judicial executions, custodial deaths, torture, forced labour and using civilians as human 
shields.

After the new government came to power in November 2002 in Jammu-Kashmir, no fresh 
cases were registered under POTA.  However, the earlier cases are still going on.  The cases 
have not been withdrawn with most of the people booked under POTA also booked under 
Public Safety Act.  If POTA is dropped it will not make any difference because of the existence 
and invoking of other security measures in Jammu and Kashmir such as the Subversion and 
Sabotage Act, passed in 1965 and implemented in 2002; the Public Safety Act, under which 

While these incidents made demands on the police to strengthen the law and order situation 
and arrest those responsible, what followed showed how extreme legislations like POTA lead 
to indiscriminate use.  Arrests were made from a village called Padgha in Thane District and 
from Parbhani in Aurangabad.  All those arrested in connection with the Mumbai bomb blasts 
are Muslims.  Some of those arrested were extradited from Dubai.  Most of the accused are 
highly educated, gainfully employed professionals from the medical profession, engineers, and 
management graduates employed in India and abroad.  They are young – mostly in their 20’s to 
early 30’s – and have no criminal background. 

In the Mumbai cases, bail has not been granted to any of the accused.  It was difficult to meet 
the accused, who are in Thane jail.  We were informed that the accused are not allowed to meet 
their family members, even when produced in court, or to get goods from home, only on the 
ground that they were accused under POTA. 
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15.   Maharashtra 

In Maharashtra, arrests under POTA are from three districts – Mumbai, Solapur and Nagpur.  
In Mumbai 31 people were arrested under POTA (including under POTO).  Those arrested 
include a woman and a juvenile girl.  In Nagpur fourteen people, including two women, have 
been arrested and charge sheeted for alleged financing, participating and assisting a Naxalite 
movement in Gadchiroli District.  In Solapur, 29 people were arrested in connection with the 
communal riots in August 2002.  The police had found bombs in a garbage bin in the city and 
also allegedly recovered knives and country-made bombs from the house of one of the accused.  
Acknowledging the wrong application of POTA in these cases, the government dropped POTA 
charges in February 2004.  The accused will now be tried under the Explosives Act. 

In October 2001, Mohammed Afroze was arrested by the Mumbai police.  His case was the 
first case under POTO in the state of Maharashtra. He was alleged to be an Al-Qaeda operative, 
and to have revealed Al-Qaeda plans to blow up the Parliament House in Delhi, the British 
Parliament building, and Rialto Towers in Sydney, all on September 11, 2001.  He was 
allegedly assigned the task of hijacking a Manchester-bound airplane and then crashing it into 
the British Parliament in London, a plan which was allegedly aborted at the last minute.  
Further allegations included links with the Students Islamic Movement of India (SIMI), 
recruitment by Osama Bin Laden, and direct contact with Mubaraq Mussalman.  On  March 3,
2002, Afroze was charged under POTA. Later, on March 26,  2002, the police requested the 
Special Court to drop the charges under POTA against Afroze, as they did not have sufficient 
evidence against him.  Afroze was released on bail of Rs. 1 lakh in April 2002.

16. The Mumbai-blast Cases 

In 2002-2003, there were a series of bomb blasts in Maharashtra, mainly in Mumbai.  On 
December 2, 2002, there was a blast in a bus outside Ghatkopar railway station.  Four days later 
there was a blast at the McDonald’s restaurant at Mumbai Central railway station.  On 
January 27, 2003, there was a blast outside Vile Parle railway station.  On March 13, 2003, there  
was a powerful bomb blast in the bogie of a local train at Mulund railway station that killed 
eleven people and injured 65.  On August 25,  2003, there were two blasts – one at Jhaveri 
Bazar and another one at the Gateway of India, both heavily crowded with pedestrians.  The 
POTA arrests in Mumbai are largely, if not only, in connection with the bomb blasts. 

them was invited to Delhi for an interview with a TV channel. When he returned to his village, 
the police, having heard of his public deposition, picked him up once again. He was taken to 
the jungle where some weapons were placed in his hand and he was photographed. Soon after, 
he was re-booked under the Arms Act. 
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17. A Girl Child Accused under POTA 

In the case relating to the Ghatkopar bomb blast, 19 accused were charged, nine of whom were 
discharged in March 2004 after more than ten months of incarceration. In the case relating to 
the bomb blasts at the Gateway of India and Jhaveri Bazaar, the POTA charge was dropped 
against the fourteen-year-old daughter of the two accused.  She was released after spending 
more than five months in a remand home for children. 

In Nagpur, the police have arrested tendu leaf contractors and the people working for them.  In 
most of these cases, the accused have been granted bail on a surety of five lakhs, which was 
reduced to two lakhs in some cases.  Eight of the accused are out on bail; six, including two 
women, are in custody. 

In the POTA cases, all the accused are from the Muslim minority community.  Once the ban of 
SIMI (Students Islamic Movement of India) was made under POTA, it was very convenient for 
the police to nab any person and book them under POTA and inflict third degree torture so as 
to get confessions which is admissible in the POTA to get the conviction confirmed and be 
satisfied that “terrorism” had been prevented successfully.  In the TADA cases also the similar 
modus operandi helped the police to prevent the “terrorist act”. 

18. Uttar Pradesh 

In Uttar Pradesh (UP), POTA cases have been foisted on adivasis and dalits in the Sonbhadra 
District bordering Jharkhand, Chhatisgarh, Bihar, and Madhya Pradesh.  Of the 46 people in 
the district on whom cases were planted, two belong to the upper caste and the rest are adivasis 
and dalits.  Apart from POTA, we have other security legislations, like the Arms Act and the 
Explosive Substances Act.  Dalits and adivasis are booked under these two acts as well.  
Among them is a 12-year-old boy who was branded as a dreaded Naxalite and an active 
member of the Maoist Communist Centre (MCC).  He has been charged with murdering a 
‘king’ of the area, and has two charges of murder against him, under the Explosives Act, the 
Arms Act, and other provisions of the IPC. 

The feudal lords further oppress local communities and force agricultural workers to work as 
bonded labour at abysmally low wages.  Legislations like POTA are used to further acquire 
land and alienate adivasis from their natural resources and their livelihood base. 

The first case of POTA in UP was registered in April 2002, when twelve indigenous people 
were implicated. The police alleged that four of them had been killed in an encounter in the 
jungles of the Karahiya. It later turned out that two of those supposedly killed in encounters, 
Suresh and Ravi, were found alive. They came forward to surrender and expose the reality 
behind the fake encounter. They feared that the police would once again hound them. One of 

In Uttar Pradesh, the implementation of POTA was on a different plane altogether. A school 
teacher, who protested against the excesses of landlords in the village, was arrested on POTA 
charges. Though he is out on bail, he could not return back to his village due to the continuing 
threat from the landlords and could not continue his work as he was a “terrorist” according to 
the state. 

A social worker belonging to tribal community was arrested under POTA for organising 
protests for unpaid wages or against police repression. In 2002, the number of POTA cases 
were filed against poor dalits and tribal people were on the rise. As soon as POTA was enacted 
in parliament in 2002, immediately 28 dalits and tribals were arrested.  The charge sheet 
mentioned that these people belonged to the banned group MCC and were carrying out anti-
nationalistic activities. 

To condemn and oppose the violation of rights and enactment of draconian acts like POTA, a 
human rights convention was organised in Robertsganj, the district headquarters of Sonbhadra, 
on December 28-29, 2002, by various human rights and local organisations like PUCL, UP 
Agrarian Reforms and Labour Rights Campaign Committee, National Forum of Forest People 
and Forest Workers, Kaimur Kshetra Majdoor Kishan Sangarh Samiti, Human Rights Law 
Network (Delhi), PUHR (Bombay), Abhiyan (Allahabad).  In this convention, the issue of 
POTA and fake encounters, along with other violations of constitutional rights were raised.  

Following this convention, a TV reporter, Shikha Trivedi, highlighted the issue of POTA in 
Sonbhadra on TV, on January 21, 2003.  The TV report created a lot of impact.  And, finally, 
in the first week of February 2003, the state government withdrew POTA cases against all the 
28 accused. This was a great victory for people’s movements and human rights organisations. 
However, after the POTA charges were dropped, the government charged all under acts like 
the Gangsters Act, Arms Act, Explosives Act, Narcotics Act, etc.  Eight of them are still 
languishing in jail. 

19.  Manipur 

POTA has not been implemented in Manipur.  But in the entire state, the application of the 
Armed Forces (Special Powers) Act 1958 is most draconian and has adversely affected the 
normal life of the civil society. 

D. Militarisation 

With the imposition of the Armed Forces (Special Powers) Act 1958 in the entire state of 
Manipur, a large number of central forces moved in and began operations in the state.  Most of 
the inspection bungalows, tourist homes, and even primary health centres were converted into 
army camps.  Every corner in every village now had security-frisking points.  Heavy armoured 
vehicles were pressed into service.  Large numbers of army men in battle fatigues were posted 
all over on national highways, state roads, and interior villages, leading to panic among the 
people.  Since then, news of fake encounters, custodial deaths, torture and illegal detention, 
enforced disappearance, rape, and other violations became the order of the day. 
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E. Rape and Assault 

Since the Armed Forces (Special Powers) Act is in force, the security personnel and army 
officials have the right to arrest, take away any one, if, according to them, s/he is connected 
with any militant organisation. Whenever the armed forces enter the residential houses, the 
womenfolk were at their mercy. There were several cases where armed forces committed rape 
and publicly paraded naked women. 

Still more recently, in September 2004, there was an entire bandh (total closure), in the state of 
Manipur, of all educational, business and other institutions. This was organised in protest of the 
AFSPA.

F. The Peoples Movements against these Repressive Laws 

In India, there had been a very wide range of movements initiated and lead by various 
opposition political parties, human rights organisations, dalit and adivasi peoples movements 
apart from National Human Rights Commission, and the central POTA review committee and 
various organisations from the length and breadth of the country.  Several organisations have 
raised serious objections to extension of TADA on May 23, 1995. The journalists 
organisations have brought forward several reports  published by the human rights organisations.  
The fact of gross misuse was evident from the statement of arrests under TADA, given by the 
Home Ministry in April 1993 (“Status paper on TADA” prepared by Union Home Ministry, 
quoted in Front Line, June 1995, p. 23).  The total number of TADA arrests all over India were 
77,571, out of which Gujarat alone accounted for 18,686; followed by Punjab, Assam, Jammu 
and Kashmir with 15,314, 12,715 and 616 arrests, respectively.  A study conducted by People’s  
 Union for Democratic Rights (PUDR) in 1994, shows 53,000 persons detained under TADA,  
out of which 30,000 cases were pending for several years. 

Added to this, if the conviction rate is taken into account, as per National Human Rights  
Commission, it is said to be only one per cent (reported from the speech of the chairman, 
NHRC, The Tribune, May 7, 1995).  The TADA came under attack from human rights and 
civil liberties organisations like People’s Union for Civil Liberties (PUCL), PUDR, Association

In Tamil Nadu several conventions and public rallies were organised when TADA was in 
force. Later when POTA ordinance was promulgated, human rights organisations worked for 
Muslim minorities. Dalits and political parties, including the Congress Party, then in 
opposition, jointly organised meetings to condemn POTA and, later, POTO and sent numerous 
appeals to the president to withdraw the ordinance. 
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Section 4 of the Armed Forces (Special Powers) Act, 1958 empowered the armed forces of the 
Union to arrest or otherwise use force even to the point of killing any person acting in 
contravention of any law for the time being in force in the disturbed area. 

for Democratic Reform (AFDR) and international bodies like Amnesty International and Asia-
Watch. Due to the continuous mounting pressure from a cross-section of people, the then ruling
party thought it fit to not to extend the TADA and allowed it to lapse on May 23, 1995.   

In Gujarat, the Narmada-Bachan Andolan (NBA: anti-Narmada dam project) and other trade 
unionists were victims of TADA but they were also from minority community.  But the NBA 
activists were continuously in struggle against the dam project which proposed to displace 
thousands of  indigenous peoples struggling for their life in the forest and who were the caretakers
of the forests. 

G. The Role of Central Review Committee Headed by Justice Sahariya 

The home ministries of every state which filed cases under POTA were directed to submit the 
details and copies of the official records along with the present status of the accused persons.  
In every state, the review committee could see, no actual “terrorist” was arrested and 
consequently no terrorism was prevented. In Tamil Nadu where leaders of two registered 
political parties were arrested, the review committee concluded that the cases did not constitute 
offence under POTA. Likewise, in every state, there has been serious criticiam by the 
committee regarding the genuineness of implementing POTA.  

H. People’s Tribunal

The people’s tribunal on POTA, organised by leaders of human rights NGOs in New Delhi in 
March 2004, brought together human rights organisers  and senior lawyers from all over India.  
This people’s tribunal on POTA was used as concrete material in the campaign for the repeal 
of the POTA. This caused serious concern to the well-aware mass of India and already major  
opposition parties were in fury to repeal the Act. And, apart from the above stated efforts, 
hundreds of unreported small town/village meetings were held to create public opinion. This 
was a useful message to convey to politicians as parliamentary elections were imminent. The  
main opposition party had given  strong opinion that POTA was misused and its election  
manifesto vowed to repeal the POTA. Now the POTA has been repealed and replaced with 
Unlawful Activities (Prevention)  Amendment Ordinance, 2004.  

In the Indian situation, the TADA and POTA were widely misused with neither women nor 
children spared by these acts. 
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In Uttar Pradesh, as we saw earlier, the POTA cases were filed against poor dalits and adivasis.  
The fact-finding missions were conducted by Kaimur Kshetra Majdoor Kisan Sangarsh Samiti  
(KKMKSS) Uttar Pradesh Agrarian Reforms and Land Rights Campaign Committee and 
National Forum of Forest People and Forest Workers and found that most of those accused 
were dalits and tribal people. The national press has, unfortunately, not covered this news. 

In December 2002, to condemn and oppose these violations of rights to their resources of land 
and other basic human rights, the Uttar Pradesh Agrarian Reforms and Labour Rights 
Compaign Committee, National Forum of Forest People and Forest Workers, Human Rights 
Law Network (HRLN), New Delhi, Peoples Union for Human Rights (PUHR), Bombay, Abhiyan, 
(Allahabad) have conveyed a convention. 
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Threat to Participate in the Movements for Emancipation 
In the states of Jharkhand and Uttar Pradesh the persons arrested are shown as connected to, or 
concerned with, banned organisations.  More than once, social scientists and even judges have 
asserted that these organisations are expressing the socio-economic problems of the society and 
of the endemic poverty and unemployment, and that oppressing these organisations is wrong 
and unconscionable under TADA or POTA. Hence, women labourers, in their struggle for land 
and wages, should be allowed to express their ideas and opinions. The application of these acts 
suppresses their legitimate right to take part in social and political organisations to better  
their lot.

In Tamil Nadu the six women in prison under POTA belong to a socio-political youth 
organisation which only works towards raising the awareness among the dalits who are mostly 
landless agricultural labour families.  The area where these women were arrested is the most 
arid district of Tamil Nadu where the people have to rely on agricultural labour for their 
survival.  Now, by arresting these young women, the authorities have set an example and 
created a fear-psychosis with their misuse of both TADA and POTA. 

Part IV. Conclusion

Feminisation of Poverty

When poor persons, agricultural labourers, dalits and indigenous people were arrested or 
named in FIR in the state of Jharkand the livelihood of the family became at stake.  The 
women of the family got the burden of running the family along with the stigma of “terrorist” 
often leading to their being socially boycotted. In several villages the women and children fled 
their land, resulting in upper caste people grabbing their land and belongings. 

Sexual Harassment by the Police 
When the men or women were arrested under these laws, the women become the easy object of 
sexual  harassment which, moreover was “allowed” in the name of interrogation.  According to 
the police, as these women were family members of “terrorists”, no criminal or legal action 
was possible against their sexual harassment. 




