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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 

4

the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 

18

violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 

5

York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 

7

Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and their impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 

8

Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terror laws: A 
research on impacts of the Indonesian anti-terror laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 

21

D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terror laws: 
A research on impacts of the Indonesian anti-terror laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.

22

E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 

14

C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 

16

management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 

18

violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 

4

the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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Part IV. Conclusion 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  

6

Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 

12

decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.

23

Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

2

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 

8

Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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Part IV. Conclusion 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 

11

approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 

12

decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 

9

maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 

18

violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 

4

the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 

8

Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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Part IV. Conclusion 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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Part IV. Conclusion 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.

20

to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.

22

E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 

5

York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 

15

Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 

5

York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 

7

Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 

16

management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.

23

Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 

18

violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 

21

D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 

5

York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 

21

D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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Part IV. Conclusion 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 

3

We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 

11

approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 

18

violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   

19

because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 

21

D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 

14

C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   

19

because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 

3

We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 
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York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.
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E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

IndonesiaThe expropriation of women’s livelihoods under anti-terrorism laws: 
A research on impacts of the Indonesian anti-terrorism laws on women in mining  

communities

Erwina, Rio Ismail & Salma Safitri 
Solidaritas Perempuan (Women’s Solidarity for Human Rights) 

Preface

This research is part of a collaborative research on four countries. Members of APWLD from 
Bangladesh,  India,  Indonesia,  and  the Philippines  conducted  each country research,  
considering the impacts of anti-terror laws and policies on women. This paper concerns the 
Indonesian anti-terror laws and its effects on the struggle of women whose livelihood is affected 
by activities of a mining company PT Newmont Minahasa Raya (NMR) in North Sulawesi. In 
line with that analysis, this paper will also cover the Indonesian mining law which opens space 
for mining industry to operate smoothly despite the negative impacts of mining on the natural 
environment and people living in the surrounding areas. 

This research is a desk study on laws by analysing its contents, history and practices of law 
enforcement. It is also using a feminist framework to describe women’s situation that is 
influenced by patterns of relations between women and natural resources and characterised by 
women’s status in the society that is subordinated, exploited and has no access and control over 
natural resources and experiencing multiple burdens in the family and community, with none or 
very few involved in the decision-making processes, and where the women are vulnerable to 
violence. The case study is based on the experiences of Solidaritas Perempuan and other groups 
who did advocacy and support for the villagers, in particular, women at Buyat Bay, North 
Sulawesi.

The first part of the research will discuss themes of terror and terrorism with the second part 
concentrating on Indonesian national effort to be part of the global effort to curb terror and 
terrorism. Specific attention will be given to the mining law that provides access to mining 
operations in Indonesia, and how this law influences women’s lives in the surrounding areas of 
mining operations. The Buyat case is used as example of this. Part III of the research will cover 
the presence of mining activities, its impacts on the villagers, in particular women and their 
livelihoods, and use, as a case study, villagers’ struggle at Buyat Bay in particular the women 
against the PT Newmont Minahasa Raya which though it brought negative impacts to the lives 
of the villagers, yet received support and protection by the state. The final part contains the 
conclusions of the effect of anti-terror and mining laws in terms of protection on the rights of 
women to resources. 
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We hope that this report will provide a picture about the anti-terrorism law in Indonesia which is 
used for everything to protect state’s interest and also the private sector – in this case a mining 
company - but clearly not for protecting people.

Jakarta, April 2006 
The research team 

Part I. Background 

1. Terror and Terrorism 

Terrorism and acts of terror are complex power phenomena.  One cannot easily formulate the 
relationship. As a form of violence, acts of terror can be done by an individual or groups and/or 
by the state. The perpetrator’s motivation can be ideological or criminal. The targets and victims 
may not be the real targets but can be used as an intimidation tactic, coercion or propaganda to 
achieve the real goals. However, one thing is clear in that perpetrators of terrorism use violence 
systematically to create a wide effect of fear.

Terrorism generally creates fear or violent actions on a particular group or groups. The process 
in defining terrorism starts with an assumption that violence – particularly political violence - is 
justifiable and other violence is unjustifiable. This is terror.  

The general definition of terrorism is an understanding that creating and using violence are 
justifiable to achieve a goal. According to T. P. Thornton,1 terrorism is symbolically designed to 
influence policies and political behaviour with extra-normal ways, in particular using violence 
and threat of violence. Thornton differentiated terror into two categories: first, enforcement 
terror that is done by the state to oppress every challenge that threatens its power. Second, 
agitational terror that is done with a goal to annoy a stable order and, at the end, the perpetrator 
could rule that order. 

Moreover, E.V. Walter,2 mentions three aspects of the basis of terror process: (1) action of or 
threat to do violence; (2) emotional reaction in form of fear from the victim or potential victim; 
and (3) social impacts arising from the violence or threat to do violence later.

2. Historical Perspective 

Terror is an old phenomenon in history. Actions, which scare, threaten, shock, commit violence 
and murders, are acts of terror. The use of various tactics to spread fear, tactics long used to 
counter power, changed to references of terror or terrorism.  The word terror made its entry into 

1 Terror as Weapon of Agitation (1964). 
2 Terror and Resistance: A Study of Political Violence with case studies of some Primitive African Communities. 
(1969). 
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the political terminology only since the French Revolution, then started to be well known during 
end of 19th century to early 20th century, and during the Second World War. The Stalin regime, 
for example, during the 1930s, was often referred to as the ‘terror government’ since terror was 
an important instrument to build dictatorial power. The terminololgy was linked to the Cold War 
era with the threat of nuclear weapons or the efforts to steal nuclear weapons and threaten other 
countries.

In the 1970s, the terminology of terrorism took various forms: from bombing of various public 
places and facilities to poverty and hunger in various poor countries. In this era, the terminology 
is also linked to the struggle for independence by, for example, the Palestinians, the Lebanese 
and the Latin Americans. Governments in several industrialised countries and in countries with 
people’s struggle often accuse their political enemies of being terrorists and their actions as 
terrorism.  

Considerable writings show the history of humankind been marked by acts of terror. For 
example: psychological war written by Xenophon (431-350), state terrorism by Tiberius (14-37 
BC) and Caligula (37-41 BC) to punish political enemies with, among others, murder, 
appropriation and rape. Robespierre (1758-1794) spread terror to paralyse his enemies during 
the French Revolution. After the civil war in US, a racist and terror group, the Ku Klux Klan 
emerged. Also, when Hitler and Joseph Stalin were in power, terror was used as an effective 
instrument to oppress the Jews or people who resisted the state.

Terrorism in Indonesian history had gone through several phases, starting with black magic to 
kill and create terror, to silent murder of political enemies. During the Dutch era, freedom 
fighters detained for opposing their Dutch rulers, were violently tortured as a tactic to instil fear. 
During the Suharto regime, cases of mysterious shootings and killings or “petrus” (meaning 
mysterious in the local Pembunuhan language) was a reference to series of killings of nameless 
people with tattoos during the 1980s. This was a tactic of terror created by Indonesian 
intelligence to distract public attention from bad state governance. During the 1990s, a new 
terror pattern emerged where the regime kidnapped activists and created fear upon those 
opposing the Suharto government.  

The era up to 1990s to 2000s was marked by the emergence of an integrated pattern of terror. 
This involved the intelligence’s weakening of resistance against domination or hegemony of the 
state, and terror conducted by military with support of the multinational corporations in order to 
safeguard operations of the multinational corporation in particular areas. Such can be seen in 
several locations of operations of national and multinational corporations operating in Indonesia. 
These are operations funded directly and indirectly by industrialised countries such as in Papua 
(mining company Freeport McMoran), Sumbawa Island and Minahasa (mining companies 
Newmont Nusa Tenggara and Newmont Minahasa Raya), South Sumatra (pulp and paper mill 
Tanjung Enim Lestari), and North Sumatra (pulp and paper mill PT Toba Pulp Lestari/PT Inti 
Indorayon Utama). 

As part of the social phenomenon, terrorism developed along with human civilisation. The ways 
and methods of violence or creation of fear is developed accordingly with technological 
development. The destruction of the World Trade Centre (WTC) on September 11, 2001 in New 

5

York, USA, is a form of advanced terrorism. The aftermath of the WTC with the campaign (led 
by the US) to protect civilians from the serious threat of terror indicates a change of pattern to a 
globalised approach. This not only gave the US, but many other governments, an opportunity to 
establish security systems aimed at fighting terrorism. 

3. Terrorism and Interests of the Industrialised Countries 

The move of  global politics, led by the US, to catch terrorists intends to destroy regimes in  
countries that are either suspected as protecting or cooperating with terrorists.  This situation has 
raised a new problem. Various international cooperations have been developed to push all 
countries to join the war on terror and have in place national security measures. This political 
move raises a classic debate whether it is possible to establish a security system by sacrificing or 
restricting freedom.  

The WTC event has also strengthened control over various groups and ideologies. These 
ideologies helped give rise to terrorist groups, which perpetrated the bombing of the WTC. This 
trend has now provoked new acts of racism and discrimination against all civil liberties and 
freedoms. For example, in several countries there are restrictions to publish or buy particular 
books on terrorism.   

Moreover, the international hunt against terrorists has brought changes in international post-
Cold War relations. Industrialised countries, who had led the war in the Cold War era, now lead 
the world in the hunt against terrorists. The same industrialised countries push the poor countries 
to establish national systems of security as part of the global security system. Many countries 
have changed their national policies and enacted new laws to protect their people against acts of 
terrror and terrorism. Some countries have brought back their repressive instruments, 
organisations, or instititions to counter terrorism.  

Industrialised countries that claim to be pioneers in democratisation process, actually do 
undemocratic moves. These include pushing governments of poor countries, economically 
dependent on the industrialised countries, to impose restrictions on rights of their people; double 
the monitoring measures on their people and violate and discriminate against their own people. 
Meanwhile, authoritarian regimes or transitional regimes towards democracy such as Indonesia, 
quicky adjust by re-establishing a legal system or old repression instruments, which were left 
behind as they began a transition process into democracy at the end of 1990s.

Malaysia, which at the beginning rejected changes and democratisation, got new legitimation to 
raid the opponents with re-applied measures under the Internal Security Act (ISA). Under this 
Act, the government can arrest anybody for the sake of, or on behalf of, war against terrorists. 
The African and American countries also enacted similar laws. Amnesty International (AI) 
reports in “Charting the ‘War on Terrorism’”  of the recent situation of laws enacted in various 
countries which have the effect of threatening human rights and democracy. Australia, for 
example, has formulated an anti-terrorism bill that authorises the attorney general to restrict 
activities of particular groups and limit their rights during arrest.  
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Belarus formulated a law that gives rights to the military to raid houses and offices without 
warning. The law also permits its chief of the anti-terrorist unit to control activities of media. 
Canada published Bill C-36 or Anti-Terrorism Act and C-17 the Public Safety Act. These acts 
give authority to the military to determine a region to be under its control, with civil authorities 
as subordinates.

China, for example, destroyed the Uighur, Moslem ethnic majority in Xinjiang province, who 
are accused to have relations with terrorists. The Chinese government amended its Criminal Act 
to punish terrorists. Denmark enacted the Aliens Act that gives authority to its state apparatus to, 
at any time, arrest lawyers of suspected terrorists or as part of terrorist groups. Then France 
passed the Everyday Security Act authorising the state to monitor its citizens closely. India 
passed The March Prevention of Terrorism Act allowing the police to arrest a suspect for three 
months without any charges. Such an arrest can remain for a further three months if allowed by 
a special court.  The Indonesian government adopted the anti-terrorism law after been pressured 
by the US and Australia, in response to the Bali bombing on October 12, 2002.  

All these developments show that there are global political powers dominated by the 
industrialised countries, who allow authoritarian regimes in many developing countries to 
defend their powers through offers of capability to go to war against the so-called terrorist 
groups. Moreover, this has also raised a new change in strengthening of interests of 
industrialised countries in developing countries with rich natural resources. Under the guise of 
the hunt for terrorists, industrialised countries get to exercise their economic powers over 
that of the developed countries and especially countries regarded as having links with terrorists.

Various international reports show that industrialised countries, with interest to continue their 
economic hegemony, lead the war on terrorism. A concrete example of this is the invasion by 
the US of Afghanistan and Iraq. The invasions started with supposedly, the hunt for terrorists 
who threatened the world, and ended up becoming a process of annexation and take-over of oil 
and gas resources. Today, it is becoming an arena to fulfill the interests of trade, investments, 
applied technology and market interests in general.  

In various regions in Indonesia, the hunt for terrorists has increased the presence of military 
units especially in areas where there are US multinational corporations or financed by US 
investment. Since the case of WTC, there are more often Indonesian military patrol locations, 
for example, in the mining corporations PT Freeport (Papua), PT Newmont Minahasa Raya 
(Sulawesi Utara), PT Newmont Nusa Tenggara (Nusa Tenggara Barat) and gas corporation PT 
Mobil Exxon Oil (Lhokseumawe, Aceh). In Papua, Freeport McMoran donated US$5.8 million 
to the Indonesian military (TNI) in 2001, and US$5.6 million in the following year. Those 
donations did not go to the state fund but were paid directly to the military personnel on duty 
there. Freeport also gave a big bonus of Rp 400,000 (around US$40) a month to military 
personnel who worked as security guards in Timika area, the mining area of Freeport.3

3 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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Indonesia began the debates on the importance of a law to deal with terrorism before the 
bombings on September 11, 2001 in New York or in Bali on October 12, 2002. The debate 
started as a series of bombings in several regions occured in 1998 and in several cities during 
Christmas 2000. Mostly, political parties were convinced that there were no serious terrorists in 
Indonesia, and if there were bomb explosions, these were not organised terrorists. Many political 
factions suspected that Suharto’s intelligence services committed acts of terror. Suharto’s 
government at that time was experiencing a power crisis.  

This debate sharpened as the US government started to advise its citizens not to travel to 
Indonesia and asked for more security measures to safeguard American projects and companies 
in Indonesia. However, the Indonesian House of Representatives twice rejected attempts to set 
up a special committee to discuss the increasing threat of terrorism in Indonesia. After the Bali 
bombing, pressure from the industrialised countries increased to establish a national security 
system. Without consent of the House of Representatives, Megawati, the Indonesian president at 
the time, obeyed the will of the industrialised countries and published a government decree, 
replacing law No. 1 of 2002 and decree No. 2 of 2002 on the validation of government decree 
replacing the law. Megawati published those regulations only six days after the Bali bombing.  

Within five months after the Bali bombing, House of Representatives, dominated by Megawati’s 
party, changed those presidential decrees into two laws: first Law No 15 of 2003 on the fight 
against terrorism (which replaced decree No 1 of 2002), and second, Law No 6 of 2003 on the 
validation of the presidential decree No 2 of 2002. The Parliament passed Presidential Decree 
No 1 of 2002 to fight terrorism after Bali bombing on October 12, 2002. The House of 
Representatives on March 6, 2003 adopted these laws and Megawati signed them on April 4, 
2003.

These laws reflect the strong interests of the industrialised countries. The proponents of the law 
No 15 of 2003 stated they made the law in realisation of national and international commitments 
to regulate the fight against terror. The public raised many questions over the pros and cons of 
passing this law despite the general agreement that perpetrators of terror must be punished. The 
rationale behind this was not because it contained US and Australian ‘orders’ but it also 
threatened the freedom of civil society. The suspicions were compounded by the US aid in 
amount of US$5 million given to the Indonesian military to finance its operations in fighting 
terrorism. The US also lifted its embargo on some military equipment. 

1. The Indonesian Anti-terrorism Law  

A. A “rubber”4 formulation

The articles in this law are ambiguous and threats to public freedom.  

4 Rubber is a usual term in Indonesia for something that is loose and can be interpreted differently according to its respective
interests. 
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Part II. Efforts by Indonesian Government 

Article 6, for example, states:   
“One who uses intentionally violence or threat of terror to create terror condition or 
widespread fear or causes victims en masse, in the way of expropriating personal 
freedom or loss of life and material of another person, or causes damage or destruction 
over strategic vital objects or living environment or public facilities or international 
facilities, will be sentence(d) to death or prison for life or prison for at least 4 years and 
at utmost 20 years” 

Article 7 states similarly: 
“One who uses intentionally violence or threat of terror with an intention to create 
terror condition or widespread fear or causes victims en masse, in the way of 
expropriating personal freedom or loss of life and material of other person, or causes 
damage or destruction over strategic vital objects or living environment or public 
facilities or international facilities, will be sentence(d) to death or prison for life or 
prison for at least 4 years and at utmost 20 years” 

Articles 6 and 7 contain ambiguous definitions of terror or terrorism and therefore can be 
interpreted arbitrarily or according to the interest of state jurisdiction apparatus. It does not give 
a clear statement about what is an act of terror. Therefore this law can be used by the security 
apparatus to arrest anyone who is suspected of acts of terror even though such a person may not 
know whether her/his actions amount to acts of terror or not. 

The definition of “terror condition” and “widespread fear” is not clear in its qualification. This 
not only opens the possibility to act arbitrarily on behalf of law but also brings difficulties in the 
process to fulfill the evidence of criminal act of terror. Moreover, it can disadvantage rights of 
the suspects of terror act or persons who intentionally made as suspects based only on 
intelligence reports.  

Moreover, unclear meaning of “strategic vital objects” will not only open a possibility for the 
state apparatus to act arbitrarily but also give opportunity to multinational or big corporations in 
conflicts with local people to use this formulation to invite military forces to suppress resistance 
by local people. 

What is formulated with the terminology of “with an intention” could give an overarching power 
to state intelligence to arrest anyone who is suspected as a terrorist or helper of terrorists. This is 
due to the application of Article 7 where the phrase “with an intention” can be subjectively 
applied and will not need material evidence. As such, a subjective judgment or belief of an 
intelligence officer, investigator, police, or attorney will be sufficient evidence leading to a 
suspect’s arrest, detention and laying of charges. In effect, this law can judge a person’s 
thoughts without material evidence whether he/she owns a bomb or carries out acts of terror. 

This law also highlights two ‘rubber’ articles that can trap anyone that does not commit acts of 
terror to be a terrorist as mentioned in Articles 6 and 7. Article 20, for example, states that 
anyone who uses violence or threat of violence or intimidates an investigator, police, attorney, 
lawyer or judge who is working on terrorist criminal action will be hindering the court process. 
Such a person faces the threat of imprisonment with a minimum of at least three years and 
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maximum of 15 years.  Article 22  confirms, furthermore, that anyone who intentionally hinders 
or stops directly or indirectly the process of investigation, charges and investigation, 
interrogation in the court of a criminal hearing on terrorism, faces minimum imprisonment 
sentence of least two years and maximum of seven years. 

Those two articles contain three terminologies with broad definitons: ‘intimidation’, ‘hinder a 
court process’, and ‘indirect’. These terminologies cause difficulties to assume whether an act 
does violate the law. Moreover, a witness in a terror case, protesting the behaviour of an 
attorney or judge and causing annoyance, stands accused as commiting a terror action against 
the officers. The same will apply to court visitors who are screaming or protesting noisily at a 
terrorist court case. The laws allow the authorities to regard media releases or coverage on an 
unjust terror court case as being in contempt of court. 

B. Legitimises intelligence report as court evidence 

This law allows the court apparatus to use every intelligence report as ‘enough starting 
evidence’ to arrest anyone who is suspected as terrorist or has a close relation with a terrorist. 
Article 26 paragraph (1) states that to get enough starting evidence, police investigator can use 
any intelligence report. This article has opened a very wide space to arbitrary behaviour of state 
appratus to use intelligence report – which may not always be based on factual information - as 
a starting evidence enough to arrest and detain everyone suspected as terrorist or have relations 
with a terrorist. 

This opportunity for arbitration is more open due to two factors. First, it is unclear about the 
definition of intelligence report and could be intepreted impartially by the intelligence itself. 
Explanation of the law only states that intelligence report is ‘a report that is related and
connected with national security matters’. In relation to Article 6 which is worded with wide 
definition of objects of terrorism – that are vital and strategic objects – so the intelligence report 
can be used to arrest anyone who is seen by the intelligence as assaulting national security or 
threatening vital objects owned by companies protected by the power.  Second, the law gives 
extensive power to the intelligence and investigators to detain someone for six months merely 
on suspicions of  being a terrorist or having a connection with terrorists.

C.  Intelligence can intervene in a court process

An intelligence report can also raise serious juridicial problems. This law gives mandate to the 
civil court to decide on the need for an investigation on a terrorist case based only on an 
intelligence report. Article 26 gives the power to the chair and vice chair of the civil court in a 
closed process at utmost 3 days. In a closed investigation, it is not regulated how the judge 
deliberates and decides on intelligence report referred to as ‘appropriate starting evidence’ nor 
does it stipulate for the accused or his/her lawyers to be present. It follows then that a judge can 
make his decision without evidence or submissions by the accused or another party apart from 
the intelligence report. This not only allows the intelligence to manipulate a court case but also 
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can accuse someone to be conducting acts of terror without the accused’s knowledge of such 
acts.

Article 26 further allows the intelligence to intervene in a court case. The intelligence based on 
its report (‘enough starting evidence’) is allowed to direct the judges in making a decision 
whether or not to conduct further investigations on a terrorist case.

D. Legitimises human rights violation

This law legitimises the violation of several categories of human rights. In particular, rights 
categorised as non-negotiable rights, such as right to live, right to be free from torture, and non-
discrimination under the law. Article 28, for example, allows an interrogator to arrest anyone 
merely on the report of the intelligence whom the intelligence suspects of conducting acts of 
terror. Moreover, Articles 6, 8, 9, and 10 give authority to the judge to impose death penalty to 
anyone who, according to the intelligence report, is suspected as conducting terrorism activities. 
This can be done arbitrarily by the court because there is no provision in the law that regulates 
the rights of the suspect or defendant during the investigating process. 

2. The Mining Sector and Anti-terrorism Law 

A. Law No 11 of 1967: Background

The Indonesian transitional government from Sukarno to the despot Suharto adopted Law No 11 
of 1967. Suharto started his new government after the coup with an economic crisis and inflation 
rate of 350%. The US supported Suharto through capital and political support to overthrow 
Sukarno. If Sukarno was anti-West, the Suharto regime was pro-West. Law No 11 of 1967 gave 
effect to the need of foreign direct investment in Indonesia. It was also the first law in Indonesia 
that gave an extensive possibility for foreign companies or multinational corporations to take 
over mining sector, in particular, and investment in Indonesia, in general. 

The big interest of US capital in the conditioning the adoption of this law can be seen from the 
support of the Indonesian government to the operation of US company Freeport McMoran in 
Papua after it adopted law No 11 of 1967.  Freeport McMoran was the first US corporation 
which was given monopoly rights over copper and gold in Papua. Thereafter, several oil 
companies enjoyed the same right such as Exon Mobil Oil and California-Texas (Caltex).

The interest to strengthen economic model based on investment and changing of state function 
from the ‘managing’ into the ‘investment guarantor’ influenced the content of Law No 11 of 
1967.  Suharto used the authority given by this law to distribute licenses to mining companies to 
take over various mining areas in Indonesia. With the reason of increasing the state revenues, 
the regimes after Suharto such as Habibie, Abdurrahman Wahid, Megawati to Susilo Bambang 
Yudhoyono, still use this law to expand mining areas in Indonesia.  

At a political level the context of the adoption of Law No 11 of 1967 was part of efforts by the 
Suharto regime to use one of the judicial instruments to strengthen the ‘exclusionary politics’ 
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approach developed at that time. This was a systemic approach developed to strengthen defense, 
elitism, and authoritarianism on one hand, and alienation and marginalisation of political access 
and control of the people on the other hand. 

The Suharto regime established the exclusionary politics in several ways. Firstly, arrangement of 
various regulations in social and political sectors which was elitist and limited very much space 
and access of people in decision-making and management of natural resources. Secondly, 
development of a single intepretation on ideology, religion and culture that was done by state-
controlled institutions of education, religion, political parties, mass media and people’s 
organisations. Thirdly, the developement of an intepretation of an integralistic state, whereby 
people were placed as subordinates of the state. Fourthly, the use of various violent approaches 
(coercion) that relied on ideological apparatus such as school, religious leaders, mass 
organisation, military apparatus and militias. Finally, the development of a ‘rente economic’ 
mechanism taken from various companies protected by the state. This mechanism allowed 
government to finance and fully control the exclusive politics which really needed control from 
the top. 

The mining sector indeed was prioritised from the begining of the Suharto regime since it was 
the revenue of the ‘rente economic’ to finance the regime. Moreover, this sector was also very 
interesting for the multinational companies supported by the US and UK such as Freeport 
McMoran and, later, Rio Tinto and Newmont Gold Company. It is well known that the 
governments of UK and US had supported the Suharto regime during the 1960s to overthrow 
Sukarno.

At the end of 1980s, government control over this sector was strengthened by the support of 
capital from the industrialised countries to the mining sector. This support was given through the 
Export Credit Agency (ECA), which gave investment guarantees and political risk insurance to 
multinational corporations operating in Indonesia. Between 1996 and 2003, for example, 
Indonesian mining sector received support in amount of  USD2.45 billion (26%) from total ECA 
financing package in mining sector in several countries. This amount was above Peru (22%), 
Chile (20%), Argentina (12%), India (20%), Colombia (5%) and Tanzania (3%).5

B. A potential violation of human rights (Law No 11 of 1967)

This law mentions in some sections people’s rights but, in general, it actually does not give 
enough protection to the rights of people. For example, Articles 8 and 11 (paragraph 1) provide 
possibility for local people to do mining. However, their mining activities are regulated under 
the mechanism of ‘people’s mining operation’ (called the ‘Regional Permit for People’s Mining 
Permit’). In addition, Articles 25, 26 and 27 provide a condition to compensate local people 
whose lives are affected by the mining activities. 

However, this recognition of the rights of people has no meaning because there is Article 27 that 
allows the government to do as it likes or ignore those rights. According to this article, if the 
people and the mining company are not in an agreement to determine the compensation, the 

5 The Thompson & Thomson Report, “Freeport Paid Millions to Military”, AsiaMad.Com, 20 March 2003. 
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decision will be then given to the relevant minister or regional court. There is no detailed 
regulation on the take-over process and its items by the minister or regional court.

Apart from that, people’s rights are easily negated because sanctions over the violation of those 
rights are meaningless. Article 33, for example, states that if a company violates people’s rights, 
it will be punished with a minimum one-year sentence or be penalised with a maximum fine of 
Indonesian Rp 50,000.6 This is meaningless, as it does not force the mining company to respect 
and fulfill people’s rights. On top of that, Article 27 paragraph (1) states that government will 
handle every problem that arises. 

Another factor that increases a possibility of violation of rights is the lack of provision in Law 
No 11 of 1967 that regulates ‘work contract’. The work contract is the most important document 
that contains agreement between government represented by the Minister of Mining and Energy 
and the company that covers all the phases before and during the company’s operation and at the 
time the company will end all its activities. The existing practice is that the work document only 
regulates the government and is confidential. Usually the Minister of Mining and Energy 
prepares a work contract and then submits to the president before the relevant minister signs it. 

Because of its closed and confidential nature, it is difficult to control by using the mechanism 
stated in Law No 11 of 1967. As a result, the work contract is similar as a ‘licence to kill’ – for 
example, the work contract between government with Freeport McMoran, Rio Tinto or 
Newmont Minahasa Raya (NMR) and Newmont Nusa Tenggara (NNT). The work contract with 
those companies provided a very big authority to them to do anything they wanted. Usually 
under a work contract made by the government with a mining company, the role of the 
government is always of a party that guarantees the rights of the companies or secures the 
smooth operation of the mining activities. 

An example is the work contract between the government and PT Newmont Minahasa Raya 
(NMR), where NMR got a license to work on a mining area of 402,748 hectares for 30 years 
without any obligation to consult with the local villagers. The contract did not mention any 
rights of people. Some articles of the work contract only obliged the company to avoid 
environmental pollution and damage7 without any clear information how this obligation has to 
be done and what is the sanction if it happenes. 

In consideration of content and mechanism of the work contract, Law No 11 of 1967 does not 
include the important issue of environmental protection. No single article states that water 
resources and biodiversity that provide for the livelihood of the local people, has to be protected, 
let aside of the issue of land ownership. 

6 Around 5 USD.
7 In the document of work contract, the issue of environmental protection only mentioned in the Article 2 paragraphs 3 and 5, 
and Article 26 with minimal formulation and not enough to be used as a basis for environmental protection.  
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At first glance, there is no relation at all between the Mining Law of 1967 and Law No 15 of 
2003 on anti-terrorism. A consideration of Law No 15 indicates there is no mention of the Law 
No. 11 of 1967 at all. It does not mention also that mining sector is a ‘strategic vital object or 
environment or public or international facility” as mentioned in the Articles 6 and 7. However, 
the ‘ambiguous’ nature of those laws allows the linkages to be made when interpreting both 
laws.

Firstly, Articles 6 and 7 of Law No 15 of 2003, provide opportunity for the decision-maker to at 
anytime categorise mining activities by multinational companies as ‘vital object’ to be protected. 
Between 2001 and 2004, the US government issued numerous warnings to its citizens not to 
visit Indonesia and increased military patrolling around US projects and investments.  

Even though nobody since then was arrested with an accusation as a terrorist who threatens the 
US mining companies, the Indonesian government has responded to this kind of situation  
by intensifying military and police patrolling surrounding the mining areas of Freeport, 
Newmont, Rio Tinto or oil field of Mobil Oil in Lhok Seumawe in Aceh. This increased the fear 
upon the villagers. For many women in Papua and Aceh, for example, the presence of armed 
soldiers gives an image of violence and even sexual violence, thereby limiting their mobility and 
work on their fields. 

Second, Law No 11 of 1967 is a law that gives government extra-ordinary powers to develop the 
mining sector. Under the consideration point (a) “to boost the national economic development, 
all resources should be mobilised to manage and increase economic power in mining sector”. 
Article 26, for example, ‘obliges’ everyone to allow any mining company to carry out activities 
on her/his land. On the other hand, this article also gives a condition that there should be an 
agreement between the landowner and the mining company. The government’s need to obtain 
money through ECAs for developmental purposes has driven it to give mining license to any 
mining company and can use the anti-terrorism issue to anyone who resists its decision. 

Law No 15 of 2003 has created a word ‘terrorism’ as a new Indonesian word that threatens 
people. Government apparatus at the village and district levels and military and police 
henceforth often use this terminology to replace the term “PKI” (Indonesian Communist Party 
now banned in Indonesia) since the September 11, 2001 or the Bali bombings.  The word PKI 
was a threat to many people in Indonesia because Suharto regime used the same term often to 
stigmatise anyone who was against it. Therefore, since the Bali bombing, local people around 
US industrial projects have chosen to be quiet rather than protest. They want no terrorist 
accusations. Putting terrorist on the same level as PKI is enough to cause trauma upon anyone 
who has experienced the political tragedy in 1966. This law has created fear among the people. 

Law No 15 of 2005 has strengthened the application of Law No 11 of 1967 in particular 
concerning the government’s mandate to safeguard the security and existence of license of 
mining as arranged in the work contract. One can see this in the arrangements with Freeport 
McMoran, Rio Tinto and Newmont Gold Company. 
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C. Women’s rights, the mining law and anti-terrorism lawLaw No 11 of 1967 has strengthened the marginalisation of women’s rights over natural 
resources. There is no article in that law that guarantees the rights of women despite the fact that 
for generations many women did the artisanal mining. The patriarchal overtones in this law 
legitimise the social culture at the mining areas which denies equity for women to manage the 
natural resources.  It also has marginalised the poor from various areas that contain gold, nickel, 
copper and other deposits. 

The creation of the anti-terrorism Law No 15 of 2003, on the other hand, has further legalised 
various forms of violence by police, military and para-military and militia supported by military 
and police in the mining areas. There are reported cases of sexual harassment, physical violence 
and destruction and pollution to the natural environment and ecosystems. In many cases from 
the mining areas, usually women are the first victims of pollution because of their gender-based 
roles that place them often close to water (washing, cooking and bathing children). 

Open cut mining results in felling of forests and open mining pits. This results in floods and 
erosion affecting soil fertility, which leads to decreasing quality of agricultural land. Floods and 
mines waste affect peasant women who live in the surrounding areas or water catchments.  

The resistance of women and people in general against mining activities always encounters 
violence by the state. Security forces can do anything against the people under the guise of 
securing a vital project. 

3. Protection of Environmental Rights as Women’s Rights 

A. The Universal Declaration of Human Rights and Indonesian Constitution 1945, and 
Environmental Laws

The Universal Declaration of Human Rights (1948), one of the oldest international documents 
for reference to protection of human rights does not contain specific provisions concerning 
protection of the environment and women’s rights over environment and natural resources. The 
Declaration made amidst authoritarianism and fascism, which threatened human rights, is 
oriented more towards civil-political rights. At that time threats rooted in industrialisation and 
economic exploitation were not seen as a big problem yet, or mentioned violence or exploitation 
of women. There is only one article – Article 5 - which is very general and used by many 
experts to link on the protection of environment. Article 5 states that everyone has the right to 
adequate health and welfare for him/herself and his/her family. No other article can be used to 
link with women’s rights. 

No international document on human rights thereafter acknowledges and provides guarantee of 
women’s rights over environment or natural resources. Generally, those documents that only 
provide acknowledgment for all humans are rights to live adequately and rights over 
environment but they do not provide protection. These documents include, for example, the 
International Covenant on Economic, Social and Cultural Rights (ESCR Covenant) and the draft 
International Covenant on Environment and Development and the 1992 Rio Declaration.  The 
Rio Declaration underlines environmental protection for development and sustainability for 
common lives. 
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Article 10 of the ESCR Covenant states that efforts to help everyone to achieve the highest 
standard of living could be achieved through increased aspect of environmental health and 
industry. Article 6 of draft International Covenant on Environment and Development – part of 
its content has been adopted by Law No 23 of 1997 on the management of environment -
affirms that the best measures to protect environment is to do early warning against the 
environmental destruction rather than take measures to correct the damage. 

The ESCR, Rio Declaration and the draft International Covenant on Environment and 
Development all prohibit large-scale mining activities. This is so these large-scale mining 
activities destroy the sustainability of common lives of human beings and destroy biodiversity. 
The UN Convention on Biodiversity, ratified by Law No 5 of 1994, also prohibits large-scale 
mining. Based on this Convention, mining activity is against efforts to protect biodiversity. 

The fourth amendment of the Indonesian Constitution of 1945 does not contain specific 
acknowledgment and protection of rights over environment and natural resources. The general 
formula of some articles related to ESCR intepret the right  to  natural resources. Among others, 
right to life and right to continue life (Article 28A) and right to live with physical and emotional 
welfare, have place to stay and have good and healthy living environment, and right to get health 
services (Article 28H). 

Law No 39 of 1999 on human rights does not mention specifically women’s rights over natural 
resources. It mentions only that everyone has the right over a good and healthy living 
environment.8

Another law that acknowledges rights over environment is Law No 5 of 1994 on the ratification 
of UN 1992 Convention on Biological Diversity. Based on this law, the use of biodiversity has 
to be done in a sustainable way, e.g., in the way that of not diluting it in the long term so the 
potency can be maintained to fulfill the needs and aspirations of today’s and future generations. 

B. Law No 23 of 1997 on Environmental Management 

Law No 23 of 1997 on management of environment was one of the laws formulated at the end 
of Suharto era which adopted some important principles of environmental protection. These 
include the principles of inter-generation equity, precautionary principle, strict ability, and 
polluter pays. These principles were implemented in various articles that regulate 
acknowledgment of inter-generation’s rights in management of natural resources, right to 
information and right to actively participate, and legal procedural rights in administration, civil 
and criminal matters.   

Compared to the previous law (No 12 of 1986) this law provides better protection to the 
environment. Article 5 exclusively provides guarantee that everyone has the same right over 
good and healthy environment, the right to information on living environment as it relates to 

8 Article 9(3). 
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management of living environment,9 and right of active involvement in management of living 
environment10. The right to participation ensures people are involved in decision-making 
processes and are allowed to make submissions at open hearings of complaints. This enables 
people to be involved in thinking and giving their opinions and be deliberate at decisions 
concerning environmental management. 

In addition, Article 23 imposes the principle of polluter pays on bodies carrying out activity or 
activities involving dangerous or poisonous substances or which produce dangerous or 
poisonous substances and which result in big environmental pollution, to compensate and pay 
for the impact instantly.    

Apart from that, Law No 23 of 1997 regulates the converse-evidence process, whereby the 
polluter or environmental destroyer is obliged to prove that it does not pollute or destroy. With 
this system, the burden of getting evidence is not on the victim compared to the process of 
getting evidence in common criminal law where the burden of proof is on the victim or state. 

While there is acknowledgement of the rights of all humans as being equal before the law, there 
is no specific law that guarantees women’s rights of access to, and control over, natural resources. 
The environmental protection provisions do not guarantee enforcement and, therefore, 
protection of womens right’s to natural resources. 

The Covenant on Economic, Social and Cultural Rights and the International Covenant on 
Environment and Development, for example, highlight the right, in principle, to management of 
environment and natural resources. However, it is limited because it needed ratification process 
or creation of enabling legislation in every country. The Indonesia government ratified the 
CESCR recently. The fourth amendment of the Constitution and Law No 23 minimally cater to 
the obligations under the draft Environment and Development Covenant. Meanwhile, Covention 
on the Elimination of All Forms of Discrimination Against Women  (CEDAW, the only interna-
tional document that provides rights for women, ratified by Indonesian Law No 7 of 1987), has 
particular  limitations. It does not guarantee or protect womens rights of access to, and control 
over,  environment and natural resources. 

Law No 23 of 1999 for example, provides for people’s participation in environmental 
management. By effect of Article 5(3), this law should be ‘an access’ to strengthen women’s 
rights in the management of environment and natural resources. However, the content of this 
article is very general. It gives an impression that the role mentioned is only a supplement. It 
does not show clearly which interest, at which level, and how the role can be applied. Therefore, 
it is difficult to develop this law to be a tool that can push for implementation of women’s rights 
of access to, and control over, natural resources. There are no provisions that require public 
hearings and submissions before the relevant authority issues a permit for an activity that might 
affect environment. 

9 Article 3 paragraph 1 Law No 23  of 1997. 
10 Article 5 para 3 Law No 23 of  1997. 
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In many environmental cases in Indonesia, various approaches are used to strengthen women’s 
rights to access to, and control over, natural resources. One such approach is through 
interpretation of the convenants and national constitution, and environmental laws and 
regulations in a manner most suitable to give effect to the various environmental protection
provisions contained therein. Secondly, through campaign activities resulting from environmental
damages and destruction where laws are silent and there is no means of judicial resolution. 

Indonesia does not see environmental cases resulting in environmental destruction as violation 
of human rights. This is despite the obligations under ESCR and various principles adopted 
under the international environmental laws. It follows then that environmental destruction by 
Newmont Mining Company, for example, is not seen as violation of rights but as emission on 
the part of the state.

Part III. Case Studies 

1. PT Newmont Minahasa Raya (NMR)

The villages Ratatotok11  and Buyat are located around 165 km northwestern of Manado, the 
capital city of the province of North Sulawesi.  This area was inhabited since the 17th century, 
in particular, after gold deposits were found in the area of Lobongan, around 2 km to the 
northeast of Ratatotok. In 1850, artisanal miners moved into the area and domiciled as local 
people. In 1887 a gold mining company from the Netherlands, i.e., Nederland Mynbouw 
Maschapai (NMM) took over the Lobongan areas from the villagers. NMM used villagers as 
forced labour in closed mining pits. NMM ended its operation in 1921 as the mines ran dry12.

Post-NMM, the Lobongan area reverted to ownership by the artisanal miners. They use the 
surrounding forest area to plant coconut, cloves, fruits, corn, rice and vegetables. This situation 
continued until the 1980’s. In 1985, for example, there were around 7,000 traditional miners13 in 
the area. Two years later the government forbade artisanal mining as having no permit or 
licence. Actually, this prohibiton was due to the presence of PT Newmont Minahasa Raya 
(NMR) that signed a work contract with the Indonesian government on December 2, 1986. 
President Suharto, through presidential letter No B-34/Pres/11/1986, agreed to this contract. 

A. Newmont ignores the laws and rights of villagers

Without an environmental impact assesstment (EIA), Newmont, in 1988, began to take over 
people’s lands and destroy fields and plants belonging to villagers. The government  only published  

 an EIA in November 17, 1994, 14  five years after Newmont destroyed the environment and 

11  Ratatotok nowadays is expanded to f our villages, i.e.  Ratatotok I, Ratatotok II, West Ratatotok and South Ratatotok.
12  Notes of the Mining Office of the Province North Sulawesi.  
13  Didi Koleangan, an artisanal miner in Ratatotok during 1984-1986, in interview with author. 
14  Decided based on the letter of Minister for Mining and Energy No.4791-4792/0155/SJ.T/1994. 
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violated rights of the villagers. As many  protests rose, Newmont, in 1999, revised its document
on Environmental Management Plan and Environmental Monitoring Plan.   

The EIA 1994 or revised EIA 1999 did not contain correct information on the existence and 
rights of villagers. For instance, it did not contain information on the existence of Buyat villagers 
along the coastal line who were most vulnerable if pollution through tailings ocurred. There was 
also no projection of the impact of using the system submarine tailings disposal  (STD).  
Furthermore, the EIA did not consider the possibility of loss of women’s access to the 
agricultural fields and marine resources or threat to human health in the long term due to the 
contamination from poisonous substances and heavy metal15.  In fact, in the area of the contract 
work around 53% of the 11,316 villagers were women who work as peasant and fisherfolk.16

Apart from the EIA, Newmont did not have two kinds of important permissions to run its 
operation in 1996. First, a permit to operate processing tools and storage of poisonous and 
dangerous waste as required under Article 21 (2) of Government Regulation No 19 of 1994.17

This Regulation provided for management of dangerous and poisonous waste. Second, license to 
outflow tailing waste into the sea, under the authority of the Bapedal18.  However, there was no 
action from the government against those violations. In contrary, Bapedal then published a 
licence to outflow the tailing on July 11, 200019. There was a strong assumption that permit was 
published due to the coming visit of the former US secretary of state to the former President 
Abdurrahman Wahid in Jakarta in October 200120.

B. Newmont expropriates land and water resources

Since 1987, Newmont’s exploration activities have led to destruction of agricultural fields and 
plants owned by the villagers. At first, Newmont promised compensation for fields and plants 
destroyed. The government impressed the company to decrease the compensation amounts to 
miserly figures. 

In response to resistance by villagers, Newmont obtained official state protection from regional 
investment21 and the agency for national stability of the regional province of North Sumatra.22

In several meetings from March to July 1989, those government agencies did not use the 
language “compensation for land” but “support funds” 23  for land loss. The officers forced the 
villagers to receive support funds of Rp 250 per square metre. At first villagers rejected this 

15  As usual with EIA documents of multinational companies’ projects in Indonesia, the EIA of NMR didn’t expose women’s 
perspective at all, even not about potential threat to access and control of women to the management of environment. 
16  From the data of population as in EIA document of Newmont, 1994. 
17  Replaced by Government regulation No 18 of 1999 (regulated in article 40 (3). 
18  In the newspaper Bisnis Indonesia dated April 25, 2000, the Environmental Minister Sonny Keraf admitted and even accused 
Newmont of illegal activities. 
19  Newspaper Kompas dated May 8, 2001. 
20  Henry Kissinger, director of PT Freeport Indonesia,  a US company that destroyed the environment in Papua. For sure thereafter,  
the government did not seriously handle Newmont or Freeport case; also as Megawati replaced Wahid as the president.
21 Established by the Governor of North Sulawesi Province in 1997 and coordinated by Coordination Body for Regional 
Investment.
22  Under the command of the Regional Military VII Wirabuana based in Makassar, South Sulawesi. 
23  Some villagers interviewed by Rio Ismail in 1995 said that Newmont and the government intentionally used the terminology of 
‘support’ based on the law No 11 of 1967 that there is no process of compensation for land at the exploration stage.   
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because it was totally inadequate with the local rate of Rp 11,000 per square metre.24 At the end, 
the villagers could not do anything as the government then stated that the land is the property of 
the state, and forbade villagers to enter and plant on their own lands. Violation of this policy 
would result in criminal prosecution. 

The peasants experienced violence in form of torture and arrest. In early 1994, Newmont started 
the construction stage without hearing the demands of the villagers in Ratatotok. Newmont 
succesfully took over land forcefully using soldiers, police and regional bureaucracy apparatus 
in two phases. The first was during 1988 to 1992, and the second phase from 1992 to 1994.  

Twenty-four villagers filed a lawsuit against Newmont and the Regional Investment Board. The 
court in Tondano rejected this complaint in June 1994. Villagers tried to reclaim their land. 
Their action ended violently with arrest of some villagers in August 1996. During 1998 to 2000, 
the villagers tried several times to do sit-in protests at the Newmont factory areas to force 
Newmont to stop its operations. They also burnt some of Newmont’s facilities. Police arrested 
seven villagers and filed charges against four villagers, accusating them of carrying sharp 
weapons without a permit. 

The mine pits and underground water holes dug by the company have caused serious 
environmental damage. Massive soil erosion has occurred affecting soil fertility and affecting 
biodiversity, in particular, along the water catchments area of Buyat and Totok rivers. Some 
smaller rivers flow also to those water catchment areas. These were the sources of the fertility of 
the surrounding agricultural lands and of drinking water for the villagers. Those rivers became 
shallow and many of the wells dried up25.

Buyat Pantai villagers could not dig small wells along the Buyat river as they used to do for their 
drinking water. They also could not use river for bathing because they started to get itchiness 
and skin disease. The villagers then had to depend on the water tank provided by Newmont near 
Lakban port. However, that water was very muddy and smelled rusty. Therefore, many villagers 
had to dig small wells along the river again.  

C. Newmont pollutes and destroys the environment

The company has dumped around 2,000 tons of tailings daily to the sea to a 82 metre depth 
under its submarine tailings disposal (STD). During the probationary stage in 1996, the Buyat 
villagers found many dead fish around the dumpsite. In July 1998 the pipes leaked. An 
investigation showed that tailings contained poisonous substances and heavy metals floated up 

24 Syafrudin Wangko, former secretary of the Ratatotok II village interviewed by Rio Ismail in February 22, 2003 admitted to 
sign empty paper that put on his face by an officer of the Coordination Body for Regional Investment after the meeting on 
August 2, 2003.  He was promised that the agreement about the compensation price in exploration stage of Rp 250 per square 
metre and plan of the new negotiation in exploitation stage will be typed on that empty paper. His signature was there but its 
contained information that compensation price was Rp 250 and no word mentioned about agreement for new negotiation at 
exploitation stage.  
25  Information gathered through personal interviews conducted by Rio Ismail with some Ratatotok villagers, November 2002.
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to the surface such as mercury, arsenic and cadmium.26  Some other studies also showed that 
tailings contained mercury; and found arsenic and cyanide beyond the limit at the 20-meter sea 
depth and 3.5 km radius from the tip of the pipe. Tailings covered also the productive sea grass 
as far as the coral reefs 27.

The mine activities including digging and grinding of the gold sand with high acid water pose a
major threat to the land eco-system. The process has polluted the air, destroyed soil structure, 
caused erosion, sedimentation and polluted river, soil and caused loss of biodiversity. Moreover, 
water suction in huge amounts has decreased water reservoir on the ground, followed with 
decrease of soil fertility, and dried up wells in the villages. 

High sedimentation for example, has caused: (1) silt build-up resulting in changes to the 
landscape in the seabed; (2) damage of coral reefs and productive areas of the sea; and (3) 
degradation of biodiversity28.  In several kinds of fish caught by the villagers, the toxic rate was 
0-3.4 ppm for arsenic, 0-7.8 ppb for mercury, and 0-3.0 ppm for cadmium.  Meanwhile the ion-
cyanide found in fish tissue was already 0.177 to 0.554 ppm, and in tissue of heart/stomach of 
fish around 0.064-2.770 ppm29.  Other studies showed that in the sea depth from 20-30 metres 
and 60-90 metres in Buyat Bay, the fitoplankton, polichaeta, shrimps and crabs have already 
been contaminated with cyanide and mercury in high level of concentration or above the safe 
limit30.

Since Newmont started to dump tailing waste into the Buyat Bay in 1996, the villagers faced 
different kind of diseases such as itchiness after bathing in the river or bay, followed by body 
cramps. Then they felt pain in joints, continuous headaches, with some people being paralysed. 
Some got lumps in parts of their body. Reports state around 54 people have those diseases.

In early 2000 a blood sample of 20 Buyat villagers showed that arsenic and mercury have 
accumulated in their blood and bodies of people of productive age. Concentration of arsenic was 
above the reference range (>11.0mcg/l) found in 18 villagers - 9 women and 9 men. The 
mercury concentrate was above the reference range (>5.0 mcg/l) in 11 villagers -7 women and 4 
men.31  This test has showed that in the long term in Buyat Bay areas what would happen would 
be similar to that in Minamata in Japan in 192532.

26  Result of the study of an Independent Team I, a team set up by the government of the North Sulawesi Province by a governor 
letter No 03 of 1999 and paid by Newmont. However, result of this team was not published because it disadvantaged Newmont  
27  Environmental and natural resources study of the University Sam Ratulangi Manado together with Agency for Environmental 
Impact Control (end of 1999) and a team of the Indonesian Environmental Forum North Sulawesi branch (in 2002 and 2001). 
28  Markus T.Lasut and Veronika Kumurur in their book ‘Minamata ke Minahasa’ (from Minamata to Minahasa). 
29  Result of the study of the Independent Team I (1999). 
30  Result of the study of Dr. Joko Purwanto with Walhi/Indonesian Environmental Forum (2001). 
31  Results from the analysis of Santa Monica Laboratory in USA as discussed in the book ‘Minamata ke Minahasa’ (from 
Minamata to Minahasa) published by North Sulawesi branch of WALHI in 2000. 
32 Minamata case started to be known with the Chisso case, i.e. a petrochemical factory in Minamata Bay in 1918. This factory 
used mercury (Hg-inorganic) as catalyst and dumped the waste into the sea. In 1925 the fishcatch of the Minamata villagers 
started to decrease.  Then a strange disease started to come up among villagers who ate fish, followed by deaths and births of 
deformed babies. Around  121 victims including 46 fisherfolk died. A study showed that this strange disease was due to the 
intake of mercury in the fishes eaten everyday by the local people.  The company has at the end paid compensation to the victims
around US$55 million. 
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D. Decreased standards of living and impact on women

Expropriations of agricultural lands and artisanal mining areas owned by the people in Ratatotok 
and pollution of Buyat Bay have caused social and economic havoc. For example, the villagers 
faced difficulties to pay education for their children. Villagers who lost their land faced 
decreased economic standard because the minimal compensation they have received was only 
enough to meet their daily needs for a limited time33.

Since 1997, the Buyat pantai villagers face the situation of decreased fish catch. Before 
Newmont came they could catch fish 0.5 mile from shore, but since the mining operation, they 
have to go for 3 to 4 miles with catches that is not enough to buy food for their daily lives. 
Before the mining operation, they could catch around 59 kinds of fish. Since 1997, this has 
decreased to 13 kinds. Incomes have also decreased by 80%. 

Decrease of income caused difficulties for the villagers to fullfill the daily needs for food and 
nutrition. To fill the gap some villagers were forced to steal coconuts from a plantation nearby 
and sell them to buy food.  Some other villagers became “fisher labour” in boats of other 
villagers of Ratatotok. Women and wives sold cookies or sold fish catches of the husbands to 
makes ends meet. 

The impacts of mining are significant on women. The adverse environmental impact have 
caused personal health problems for women, especially from the poisoning in the waters and 
protein sources. Statistics show that out of 32 women, nine among them were identified with 
arsenic accumulation in their blood. Some experienced reproductive organ dysfunction such as 
miscarriages, difficulties in breastfeeding and in sex; some had lumps around their breasts due to 
continuous itchiness. Pregnant and breastfeeding women could not receive good and healthy 
food thus giving birth to unhealthy or stillborn babies34.

The decrease in income has burdened the womenfolk more. Husbands force their wives to look 
for other work outside home. Furthermore, loss of the income raised another problem. Many 
families had to prioritise their sons for school and ‘domesticated’ girls with the reason that they 
will be wives. 

Women with babies could no longer breastfeed their children. Some had gotten ill, while 
mothers with babies could no longer produce milk due to lack of nutritious food in the Buyat 
Bay area. The company refused to take responsibility for the adverse health effects nor did it 
provide much needed medicine to the ill women.  

The impoverishment led to women becoming sex workers. These women had to find work to 
provide food for their families. Some resorted to stealing from plantations and gardens. 

33 Per Ratatotok villagers, in a workshop to identify Mining Case of Newmont Minahasa Raya, September 2002 and group 
discussion with Yayasan Dian Rakyat Indonesia, Solidaritas Perempuan and Yayasan Nadi, October and November 2002. 
34 Some children born after 1999 suffered under malnutrition, others under various strange diseases that caused death.

22

E. Anti-terrorism law and the struggle of Buyat women

The villagers of Buyat-Ratatotok have fought for their lands since 1989 and against the pollution 
since 1996. There were already several activities done including submission of complaints to the 
government at village, sub-district, district, regency, and province up to the national government 
levels. The villagers have met with the Minister for Environment and members of the House of 
Representatives at provincial and national levels several times. They already filed the case 
three times without success. 

Having no support from the government, the villagers have begun to conduct demonstrations 
outstide government and parliamentary buildings. They have also held demonstrations outside 
the company’s facilities. The government has accused the villagers of trying to foil development 
and has issued orders for military and police to suppress the villagers’ demonstrations. 

In 2001 as villagers increased their activities against the pollution and lack of resolution of their 
complaints, the company, with support from the local government, used security personnel to 
intimidate them. After September 11, 2001, rumours spread that US companies would be targets 
of terrorists. Elite police troops and soldiers began to patrol the mining area.  After the Bali 
bombing, the police and military intelligence made several visits to attempt to intimidate 
villagers  After a protest action to the House of Representatives of North Sulawesi province in 
June 2003, military patrols increased between June and August in Buyat area.  

At the beginning, nobody realised the stronger presence of military and police intelligence or 
trucks full with armed police officers and soldiers was all due to the terrorism scare. Even after 
the Bali bombing case, nobody saw the linkages between the presence of military and police 
with the bombing.

Nobody understood what terrorism was or who was a terrorist. No one knew about anti-terror 
laws. What they knew for sure was, after September 11 and the Bali bombings, the presence of 
police and soldiers has brought problems to the villagers, in particular, women.  

In practice, police and military have never mentioned the villagers in Buyat and Ratatotok as 
terrorists. However, the presence of patrol trucks of police and military on the streets around 
Buyat and Ratatotok begun to cause fear to the children and women. The fear increased as 
police intelligences regularly began to monitor houses, knock on doors in the night or arrest 
villagers during 2002-2003. Peasant women in Ratatotok did not dare to go to their fields alone 
because they were afraid to face violence again. Many fisherwomen were afraid that the military 
and police would arrest their husbands or sons. 

This fear made many women and villagers not feel free anymore to work on their remaining 
lands or to sustain their livelihood from nearby natural resources. In the end, this increased the 
suffering and hindered their efforts to fight for their rights.
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Throughout human history, terrorism has been used as a tool to force everyone to obey the goals 
of the terrorists, be it for political or economic reasons. Weak protection by states against any 
form of terror and the global phenomenon of state terrorism driven by the economic interest of 
industrial countries have made terror multi-dimensional. It means, terrorism is not rooted 
anymore in the psychological terror of the terrorists but rooted more in various problems of 
injustice, discrimination, exploitation, hegemony, arms-trade and, of course, economic 
domination. At that level, terrorism is systematical and it is difficult to identify the perpetrators.

The G-8 countries have promoted themselves as a part of the global anti-terror protection system 
controlled by industrialised countries. Despite the strong efforts of these countries through their 
intelligence units and justice systems, there is no decrease in acts of terror. In the case of 
Afghanistan, Iraq and Palestine, where the US and other countries have tried to eliminate 
terrorists, this is not succeeding. Their actions only trigger public anger and increasing terror  
with motives of revenge, sometimes with a racist nuance.  

In Indonesia, the handling of terror started in an effective way after the adoption of Law No 
15/2003 and Law No 16/2003 to combat terrorism after the Bali bombing. The potentional abuse 
of Law No 15 by the security forces to arrest anyone suspected as terrorist or helper of terrorists 
amounts to a violation of human rights. 

Critics of Law No 15 of 2003 say this law allows opportunities for despotic actions and is a 
‘terror tool’ of the state against its own people. Under this law police and state intelligence have 
the authority to raid, interogate and even arrest people on the basis of an intelligence report. The 
courts have already found Law No 16 of 2003 to be in violation of human rights and have
abolished it. 

Terrorism and the presence of anti-terrorism laws have brought particular consequences to 
women and their rights to access to, and control over, environment and natural resources. 
Women are very disadvantaged because of terror and the ever-present threats of security of the 
family. Their mobility is limited and women are unable to manage and defend their environment 
and natural resources as the source of their livelihood.  

The promulgation of Law No 15 of 2003 and Law No 16 of 2003 had increased the presence of 
military personnel and police in their area. Their presence had also triggered violence against 
women and villagers in general. This is in addition to their lands and resources already taken by 
the mining companies and adverse effects of the mining activities upon the natural environment. 

This is the case in Newmont Minahasa Raya and the effect of Law No 15 of 2003 and Law No 
11 of 1967. The government and the company used the importance of mining to state revenue as 
the legal basis for expropriation of lands. The pollution of livelihoods of villagers in Buyat-
Ratatotok from the mining activities has badly affected women and families without any redress 
under these laws.

The Indonesian government has supported in the past and will continue to support the mining 
companies to the detriment of its people’s lives in the mine areas. The laws and the government 
utilities stop the villagers from exercising their right to freedom of expression to protest over 
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the pollution and expropriation of their resources. The government has managed to curb protests 
through the presence of the military as well as the widespread fear of terrorism.  

Despite the recognition of human rights in various international and national laws including 
Covenant on Economic, Social and Cultural Rights and Covenant on Civil and Political Rights, 
International Covenant on Environment and Development and the Indonesian Constitution 1945, 
these rights are not enforced. Law No 23 of 1999 on environmental management has highlighted 
rights and principles in managing environment and natural resources. However, the law is weak 
in its enforcement. 

The respective laws do not strengthen the rights of women to access and control over natural 
resources under the environmental protection provisions. The law does not contain clear 
guidelines nor detailed provisions in that regard. As such, environmental degradation committed 
by mining companies, such as Newmont, are not seen as a violation of women’s human rights. 
While under international law, this would amount to a violation of human rights, this cannot be 
enforceable under national laws. Women will continue to suffer through militarisation and 
environmental degradation.  




