
Bangladesh

Anti-terror laws in Bangladesh and their impact
on rural and indigenous women

of  Chittagong Hill Tracts (CHT) in relation
with access to, and control over, resources

Susmita Chakma
TAUNGYA

Asia Pacific Forum on Women, Law and Development (APWLD)

Anti-Terror Laws and their Impact on Rural Women in Asia

Research Paper by Young Women Lawyers

Asia Pacific Forum on Women, Law
and Development (APWLD) is an independent,

non-government, non-profit organisation in consultative
status at the UN Economic and Social Council (ECOSOC).

APWLD is a women’s human rights network of  over 150 lawyers,
social scientists, grassroots women and activists from 23 countries of  Asia-Pacific.



Anti-Terror Laws and their Impact on Rural 
Women in Asia 
Research Paper by Young Women Lawyers 

Anti-terror laws in Bangladesh and their impact on 
rural and indigenous women of Chittagong Hill 
Tracts (CHT) in relation with access to, and control 
over, resources

Susmita Chakma 
TAUNGYA
Asia Pacific Forum on Women, Law and Development (APWLD) 

Design layout:  Impactmedia And Communication Co., Ltd.
Printed by:        Impactmedia And Communication Co., Ltd. 

Anti-Terror Laws and its Impact on Rural Women in Asia 

Research Paper by Young Women Lawyers 

Anti-terror laws in Bangladesh and its impact on rural and 
indigenous women of Chittagong Hill Tracts (CHT) in relation with 
access to, and control over, resources 

Copyright © 2009 Asia Pacific Forum on Women, Law and Development (APWLD) 

Reproduction of this publication for educational or other non-commercial purposes is 
authorised and encouraged, provided the source is fully acknowledged.

ISBN: 978-611-90030-0-2

Asia Pacific Forum on Women, Law and Development (APWLD) 

APWLD is an independent, non-government, non-profit, regional women’s human 
rights network of 150 members in 23 countries of the Asia Pacific region committed 
to enabling women to use law as an instrument of social change, equality and 
development.  

Report Writer: Susmita Chakma, TAUNGYA 

APWLD Editorial Team: Judy A. Pasimio, Val Soe, Almah Tararia, Maeanne Llanza, 
Lynnsay Francis, Haresh Advani and Tomoko Kashiwazaki 

With contributions from: Tess Vistro, Rural and Indigenous Women Task Force Co-
convenor

Published by the 
Asia Pacific Forum on Women, Law and Development (APWLD) 
Girl Guides Association Compound 
189/3 Changklan Road 
Amphoe Muang 
Chiang Mai 50100 
Thailand

Tel: (66) 53 284527, 284856    Fax: (66) 53 280847 
Email: apwld@apwld.org
Website : http://www.apwld.org / http://www.dontglobalisehunger.org/
 

This publication is supported by Rights & Democracy 

Contents

Introduction 

Anti-terror laws in Bangladesh and its impact on rural and indigenous 
women of Chittagong Hill Tracts (CHT) in relation with access to, and 
control over, resources 

By  Susmita Chakma 
       TAUNGYA 
       Member, Task Force Rural and Indigenous Women, APWLD 

Summary 

Introduction  

Part I. Background

Part II. Anti-terror Laws of Bangladesh 

Part III. Anti-terror Laws and its Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Part IV. Status of Indigenous Women’s Movement 

Part V. Conclusion 

References 

1

3

3

3

5

7

9

12

23 

24 

Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 

14

Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

1

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 

17

Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Foreword

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and their impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to, and control over, 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terror laws: A 
research on impacts of the Indonesian anti-terror laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and their impact on rural and indigenous women
of Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  

13

Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

2

Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 

3

The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.

5

B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 

23

unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 

16

the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  

21

The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 

9

SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

1

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 

7

Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  

12

Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 

20

The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 

14

Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 

11

been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  

13

Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 

1

 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia

2

Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 

7

Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 

15

• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 

18

Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  

12

Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  
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Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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Introduction 

During the course of its work, the Rural and Indigenous Women Taskforce (RIW TF) 
members begun to realise the impact of 9/11 and the effort of the “war on terror” upon 
rural and indigenous women across the globe.  Many of the countries in the Asia 
Pacific region, with the global leadership of the US on the “war on terror”, had begun 
to implement anti-terrorism measures in their national legislations and policies. These 
anti-terror measures in both forms, laws and/or policies, contrary to its intent, have 
become a source of civil liberty curtailment and human rights violations.  

Especially for rural women, there have been widespread concerns that the anti-terror 
laws further marginalise them from accessing natural resources, restrict their mobility, 
and their organising for empowerment. The RIW TF then decided to embark on a 
research to study the impacts on anti-terror laws on rural and indigenous women in 
the taskforce member’s countries, namely, Bangladesh, Indonesia, Philippines, India, 
and Thailand. The project was conceptualised in 2003 and commenced in 2004. There 
were challenges within the RIW programme, the secretariat,  and the project, which 
resulted in giving up the research in Thailand. The research was  finally completed in
2007. 

The objectives of this activity are as follows: 
• Gain a clearer understanding of the impact of anti-terror laws and national 

security legislation on rural and indigenous women, particularly as it affects 
their rights to access and control over natural resources. 

• Use the knowledge gained from this research to aid organisations on 
campaigning against the laws that negatively affect rural indigenous women. 

• Contribute towards building the capacity of young women lawyers to defend 
the rights of rural and indigenous women.  

All of the researchers are young women lawyer-activists from grass-roots 
organisations and they had to struggle to find time to concentrate on the project.  

Each research paper examines the anti-terror laws and policies in each specified 
country and provides extensive case studies and analysis on the impacts of each 
legislation on women’s rights to access and control over natural resources. 

Bangladesh
“Anti-terror laws in Bangladesh and its impact on rural and indigenous women 
of Chittagong Hill Tracts (CHT) in relation with access to and control over 
resources” by the advocate, Susmita Chakma, TAUNGYA, RIW TF member. 

The paper examines the anti-terror law and the specific laws in relation to women’s 
access and control over resources and identifies the inter-linkages between those laws. 
In particular, it illustrates the roles of the anti-terror laws in society of Bangladesh and 
its impact on rural and indigenous women in relation to access to, and control over, 
resources in the CHT. 
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 “The expropriation of women’s livelihoods under anti-terrorism laws: A 
research on impacts of the Indonesian anti-terrorism laws on women in mining 
communities” by Erwina, Rio Ismail and Salma Safitri from Solidaritas Perempuan 
(Women’s Solidarity for Human Rights). 

The paper concerns the Indonesian anti-terror laws and its effects on the struggle of 
women whose livelihood is affected by activities of a mining company PT Newmont 
Minahasa Raya (NMR) in North Sulawesi. The study also covers the Indonesian 
mining law which provides space for the mining industry to operate smoothly despite 
the negative impacts of mining on the natural environment and people living in the 
surrounding area. 

India
“India’s TADA and POTA laws and the impact on rural women”
by B. S. Ajeetha from Tamil Nadu Women’s Forum (TNWF).

The research was conducted on the Terrorist and Disruptive Activities Prevention Act 
(TADA) and the Prevention of Terrorism Act (POTA), and analyses the impact of 
these laws on indigenous and rural women of India, particularly the dalit and adivasi 
tribal women. 

Philippines
“The war against terror campaign of the Philippine government and its impact 
on rural women” by Alnie Fojafrom Gabriela Women’s Party (GWP).  

The research paper examines the counter terrorism campaign of the Arroyo 
government by critically analysing the proposed anti-terrorism bills, and looking at   
the various policies implemented by the Arroyo government to combat terrorism. It 
also analyses potential impact of the proposed anti-terrorism bill on rural women.  

Laws are sites of struggles for change and women’s empowerment. It is on this view that 
APWLD as a network embraced as one of its purposes “to empower women in the Asia 
Pacific region to use law as an instrument of change for equality, justice, peace and 
development”. Studies on legislations and policies in the different countries are, 
therefore, a continuing activity within the network. 

Indonesia
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Anti-terror laws in Bangladesh and its impact on rural and indigenous women of
Chittagong Hill Tracts (CHT) in relation with access to,

and control over, resources   

Advocate Susmita Chakma
TAUNGYA 

Summary

After Bangladesh’s independence in 1971, parliamentary elections were held in 1973. The 
military took control of Bangladesh in a coup d’état in 1975. This was followed by another 
coup d’état and counter coup with a change in military power. Subsequently, through a popular 
movement, democracy was restored. The present government is in power after the 8th

parliamentary election in the country. 

Every government since independence, has introduced acts relating to law and order, especially 
terrorist activities. These terrorist acts have been mostly applied against political opponents and 
those inhabitants in the CHT who are involved in rights for self-determination. 

In CHT, from 1975 to 1997, during insurgency period, indigenous people were subject to 
suppression and repression by the Bangladesh government using the pretext of anti-state and 
terrorist activities. Through the Special Powers Act, 1974 and Terrorist Activities Act, 
thousands of indigenous men and women were victimised. Massive development of military 
took place. Besides, thousand of non-tribals (Bangalees) were settled in CHT through 
government sponsorship. In the name of development and forestation many indigenous 
families were uprooted from their ancestral lands. Since then, till the present day, genocide, 
kidnapping, communal attacks, looting, arson, rape and other violations of human rights have 
occurred.

Especially the womenfolk continue to be vulnerable. Many indigenous women were 
kidnapped, raped, and converted to Islam. In spite of this, womenfolk are trying to develop 
their social, economic conditions and life in general. 

Indigenous women are being subjected to militarisation, Bangalee settlers and state-sponsored 
repression. At the same time, they are being socially degraded with lower status, particularly in 
regard to customary law. Since there is no written codified customary law, the women are 
being victimised in various ways since  there is a conflict between customary law and national 
law. It is, therefore, essential that customary law reform be made through mass contact and 
consultation with community. 

Introduction

Bangladesh became independent in a bloody war of liberation in 1971. Originally, the 
Bangladesh constitution was based on four state principles of nationalism, democracy, 
secularism and socialism. The area of Bangladesh is 1,44,000 square km with a population of 
125 million. Bangladesh is a multiracial state with a majority of its population being Muslim. 
According to census of 1991 the population of other religious communities such as Hindu, 
Buddhist and Christians comprised 13 percent. 
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The first parliamentary election was held in 1973. The military in a coup d’état had taken over 
power from the elected government in 1975 and stayed in power for more than a decade. 

Military rule ended in a mass peoples’ uprising in 1990 and Bangladesh took the path of a 
parliamentary democracy. Three parliamentary elections were held after the mass uprising of 
1990. (It may be mentioned here that by the eighth amendment to the constitution in 1988, 
Islam has been inserted as the state religion, replacing the state principle of socialism. As a 
consequence to the insertion of Islam as state religion, the national minorities of the country 
have become 2nd class citizens in their own country.) 

Objective of the study 

The main objective of the study is to examine anti-terror laws, specific laws in relation to 
women’s access to, and control over, resources and examine the links between the national anti-
terror legislation and the specific laws on women’s access to, and control over, resources in the 
Chittagong Hill Tracts.

Methodology
The study is based on the following methodological approaches: 

Desk Analysis of the Content:  All Acts and important documents relating to anti-terror laws 
have been reviewed and examined in the light of the Terms of Reference (ToR) of the study. 
Data used in this report are qualitative rather than quantitative.

Interviews and Meetings: The researcher has met a number of experts in the field of 
customary law, gender experts, academic researchers and civil society members. Focus group 
discussion and interviews were also conducted by the researchers at the community level.   

Limitations 
The limitations of the study may be outlined under the following headings:  

Non-availability of Documentation: Information on the customary law of indigenous people 
was not documented. Therefore, researcher had to collect all the relevant information from 
primary sources.

Politically Sensitive: Government of Bangladesh officials and the CHT authority were found 
to be politically sensitive on the role and functions of the military in CHT and as such did not 
respond with their actual observations and feelings about the pros and cons of the roles and 
functions of these institutions.

Time Frame: Finally the time assigned for this study was too limited to examine the large 
mass of  information on these matters. 
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Part I. Background

A. Indigenous Peoples of Bangladesh 

The United Nations declared an Indigenous Peoples Decade (IPD) in 1993 and adopted a draft  
declaration in 2004, at the end of the decade. All the member countries of the United Nations 
are under obligation to recognise the indigenous people’s right to set determination and 
constitutional recognition. The government of Bangladesh, while declaring the IPD in 1993, at 
the same time denied the existence of indigenous people in the country. In spite of the 
recognition accorded by Central Board of Revenue and the Finance Act 1995, the government 
classified the indigenous peoples as tribes.

There are more than 45 indigenous peoples in Bangladesh. Their total population is 1,205,978, 
which is just under one per cent of total population of Bangladesh. Sometimes they are also 
known as adivasi or ‘aboriginal’. The government prefers the term ‘tribals’ in official 
documents, although some legal documents also sometimes refer to them an aboriginal or 
indigenous hillmen or indigenous tribes. But the ‘indigenous’ or ‘tribal’ people of Bangladesh 
are not recognised by the constitution of Bangladesh. The term ‘Jumma’ is widely used in the 
CHT to refer to the indigenous peoples who live there.

The largest concentration of indigenous peoples in Bangladesh is found in the southeastern 
border region of the Chittagong Hill Tracts (CHT). The CHT is the only region in the country 
with an indigenous majority. It has an extensive semi-autonomous administrative structure that 
has no parallel in other parts of Bangladesh. Indigenous peoples in other parts of the 
Bangladesh plains are located mainly in the border regions in the northwest (Rajshahi-
Dinajpur), north (Mymensingh-Tangail), northeast (Greater Sylhet), south and southeast 
(Chittagong, Cox’s Bazar and Greater Barisal). There are significant differences in the social, 
political, cultural and economic situation of the various indigenous peoples. However, the 
difference is more striking between those living in the CHT and those in the plains. 

In the CHT, there are eleven indigenous peoples. According to the 1991 census, they together 
numbered 501,144, constituting about 51% of the population of the region. Of these, the 
Chakma, Marma and Tripura (Tipra) are the most numerous. Together these three peoples 
make up 90% of the indigenous population of the hill region. The indigenous peoples of the 
plains regions were estimated to number about 704,834, according to the 1991 census. Among 
them, the Santal are the most numerous, constituting almost 30% of the indigenous population 
of the plains, followed by the Mandi (Garo), Manipuri, Rakhaing (Rakhaine) and Koch. 

The CHT has laws that refer directly to indigenous people. Some of these laws recognise 
indigenous peoples customs regarding the ownership and use of lands and other natural 
resources. The most important of such laws is the CHT Regulation 1900. Other laws include 
the Hill District Council Act of 1989 and the CHT Regional Council Act 1998. The Hill 
District Local Government Council Acts of 1989 (now Hill District Council Acts) And the 
CHT Regional Council Act of 1998 were passed, after the signing of the peace accord of 1997, 
which ended the twenty years of armed conflict and provided a framework for the recognition 
and strengthening of the CHT self-government system. However, many provisions of the 
accord are yet to be implemented with regard to transfer of powers to regional and hill district 
councils, resolution of land disputes by the Land Commission, demilitarisation of the region, 
holding of elections to the district and regional councils with permanent resident voters, 
rehabilitation of indigenous refugees and internally displaced indigenous people, etc.
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B. The Chittagong Hill Tracts 

The Chittagong Hill Tracts is the largest indigenous people inhabited area of southeastern 
region of Bangladesh. They are the homeland of 11 ethnic groups of Chakma, Marma, Tripura, 
Mro, Tanchangya, Bawm, Pankhua, Chak, Khyang, Khumi and Lushai, numbering about 
500,00 people covering 5,093 square miles or 10% of Bangladesh. The eleven ethnic groups of 
Chittagong Hill Tracts speak in eleven different languages and have their own distinct culture.  
Chittagong Hill Tracts is a unique region with mountains and beautiful landscapes. While the 
rest of the country is flat, the Chittagong Hill Tracts is completely different in geography, 
surface and soil conditions. The CHTs contain limited cultivable land, most of it low quality, in 
comparison to the fertile multi-cropped alluvial plains of Bangladesh. The hill indigenous 
people differ from the Muslim Bengalee majority in Bangladesh in language, culture, religion 
and farming methods. They practice mixed farming: plough cultivation in the fertile valleys 
and swidden agriculture (known as jhum) on the hill slopes.   

Though India and Pakistan were partitioned on religious lines, CHT, in spite of being non-
Muslim, was included in East Pakistan. (India was partioned into India, West Pakistan and East 
Pakistan. The last become Bangladesh in 1971.)

Tribal areas had been defined in Article 3IIA of the India Act, 1935. The indigenous peoples in 
the greater Chittagong Hill Tracts had enjoyed the status of excluded area under the Act. 

The first constitution of Pakistan was promulgated in 1956 and the CHT retained its status as 
an excluded area. The military junta, which took over state power in 1958, had promulgated the 
second constitution of Pakistan in 1962. The Chittagong Hill Tracts district was given the 
status of ‘tribal area’ along with the tribal areas of West Pakistan. Under an amendment to the 
second constitution of Pakistan, in 1964, the ‘tribal area’ status of the Chittagong Hill Tracts 
was abolished. After the Bangladesh war of liberation, the indigenous people had hoped for 
political recognition and some form of autonomy within the new state of Bangladesh. 
However, this was denied them.  

Under the leadership of Mr. M. N. Larma, MP, the peoples of the Chittagong Hill Tracts 
demanded recognition of the status of the area in the constitution of 1972. But none of the 
governments of independent Bangladesh has accepted the demand of the peoples of CHTs. A 
few special facilities in the field of education and government service were given to the 
indigenous peoples. The indigenous people, led by Mr. M. N. Larma, had submitted a 5-point 
demand, including autonomous status of the area, to the drafting committee of the constitution 
in 1972. But the committee did not accept the demands. Finding no way out, the Parbattya 
Chattogram Jana Sanghati Somity (Chittagong Hill Tracts Peoples United Party) had started a 
movement for attaining their demands. It may be mentioned that 46% of the indigenous 
peoples of Bangladesh live in the Chittagong Hill Tracts region.

After a long decade of  struggle the Government and the PCJSS signed a peace accord ending 
the insurgency war on December 2, 1997. More than 7 years have passed since the signing of 
the peace accord but the full implementation of the accord is yet to be achieved. 
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A. The Special Powers Act, 1974

With a view to control law and order situation in the post-independence period, the first elected 
government had enacted the Special Powers Act (SPA) in 1974. The act empowers the 
government to take ‘special measures for the prevention of certain prejudicial activities, for 
more speedy trial and effective punishment of certain grave offences and for matters connected 
therewith’, and serves as the basis for detention without charge or trial. Those who try to 
commit prejudicial activities or intent to endanger public safety or the maintenance of public 
order is sufficient to meet the act’s requirements. There is no provision for representation by 
legal counsel; the detainee must represent himself or herself before an advisory board, which 
can renew the order of detention indefinitely. In addition, special tribunals have been 
established for speedy trials under the SPA.  

Under the powers given by Special Powers Act 1974, police can arrest any person under 
Section 54 of the Criminal Procedure Code, 1898, and the district magistrate can put any 
person under detention for one month without trial. Ministry of Home Affairs is authorised to 
extend the order of detention given by the district magistrate. A board of review constituted by 
the ministry of home can extend the order of detention for another three months. All the 
subsequent governments have misused the law to harass the leaders of opposition parties by 
arresting and putting them under detention. SPA is widely misused. Detention of a person 
without any specific charge is a violation of fundamental rights guaranteed in the constitution. 
However, a person detained under the act can challenge the legality of the order of detention by 
filing habeas corpus petition to the high court.

The Home Ministry confirmed that over 3,000 people are currently being detained under the 
SPA. Its report adds that from 1,742 habeas corpus petitions challenging the legality of 
detention orders under the SPA (08/91 - 07/92), the high court decided that 1,691 were 
unlawful on grounds of vagueness or procedural irregularity. (See also Amnesty International 
Report ASA 13/01/93.) According to the US Country Report for 1993: ‘In September [1993] 
the Government reported that just under 900 people were currently being detained under SPA. 
The Government also reported that during the first 9 months of 1993 a total of 1,690 people 
were arrested under the SPA.’ Of 365 SPA cases that came before the high court for review 
during this same period, 97 percent were found to be illegal. The great majority of those 
detained were released outright without being charged with specific crimes. 

The SPA has been criticised by successive opposition parties in Bangladesh as the enabling 
provision for administrative detention without due process of law. All the governments which 
came to power following the mass uprising of 1990 have promised to repeal the Special 
Powers Act, 1974, if they are voted to power. But none of them has taken any steps in that 
direction. The then president of Bangladesh, General Ershad, had repealed the SPA 
immediately before his fall in 1990. But the government that came to power subsequently has 
not placed the Act before parliament for repeal  The government now asserts that the SPA is 
needed to deal with the deteriorating law and order situation.

B. Disturbed Area Bill, 1980  

Inspired by the enactment of the Armed Forces Special Law by the Indian government for 
suppressing the separatist movement in northeastern India, the government of Bangladesh also 
placed a bill before parliament under the name Disturbed Area Bill, 1980 mainly with the view 
to resist the movement for self-determination of indigenous peoples of southeastern 
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Part II. Anti-terror Laws of Bangladesh 
Bangladesh. In the said bill it was proposed to give power to armed forces, arrest and even kill 
persons suspected to be involved in the revolt. But the government had to withdraw the bill 
from parliament due to protests and strong pressure from opposition political parties and 
international pressure.

C. Curbing of Terrorist Activities Act, 1992 

Bangladesh government has enacted a law named Terrorist Activities Act in 1992. The 
Curbing of Terrorist Activities Act (CTAA) was promulgated on November 1, 1992. The 
CTAA covers extortion, obstructing or diverting traffic, harassing or abducting women, and 
kidnapping children under nine offences constituting terrorism or anarchy. Sixty-one special 
tribunals have been established to deal specifically with these offences in each district, and 
another four have been set up in the divisional capitals of Dhaka, Khulna, Rajshahi and 
Chittagong. Though the law has been enacted to repress terrorist activities in the country, it has 
been used as a weapon to suppress the movement of the opposition parties against the 
government. The government which came to power after the parliamentary election has 
suspended the operation of the law in spite of severe criticism from opposition political parties.

D. Public Safety (Special Tribunal) Act – 2000 

Public Safety (Special Tribunal) Act - 2000 was introduced for trial of cases relating to 
snatching, extortion, forcible tender control, traffic barricades, destruction of transports, 
creating terror and terrorist activities as well as anti-state activities, etc. This act has been 
narrowly applied against opposition parties. In a country like Bangladesh, the opposition 
parties are always engaged in political demonstrations in bringing down the government 
through destruction of transport infrastructure. In fact, it has become a political culture in the 
country. At the moment, the present government has brought about a stay on this act. At the 
same time, the government is trying previous cases initiated before the stay order. A special 
provision of this act is that a magistrate can take evidence of witnesses anywhere and at 
anytime. There was a provision in this act, that is, within the period of 90 days the trial is to be 
completed. In case the trial could not completed then a further 30-day extension is granted. 
Overall within the period of 120 days the trial has to be completed. The period of conviction 
ranges from minimum 2 years to maximum 14 years of rigorous imprisonment. 

E. Joint Forces Indemnity Ordinance, 2002 

The present government, which came to power in 2001, had promulgated a law, named Joint 
Forces Indemnity Ordinance, 2002. Hundreds of people from all over the country have been 
arrested and detained in jail under the said law in a special programme named “Operation 
Clean Heart”. Provisions have been made in the law barring institution of cases against the 
members of the law enforcement agencies who took part in arresting and killing of innocent 
persons. Hundreds of people have been tortured and/or killed while in custody. 

F. Speedy Trial, 2002 

With a view to try and punish the accused of heinous crimes, government has enacted a special 
law named Speedy Trial, 2002. The present government after coming into power has termed 
snatching, kidnapping, forcible tender control, terrorising, destruction of transports as heinous 
crimes and introduced Speedy Trial, 2002. The trials of mostly workers and activists of 
opposition political parties have been completed on time. 
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The government is empowered to set up one or more speedy trial tribunals in every district of 
metropolitan areas through a gazettes notification within the purview of clause 8 of this act. 
Special provisions of this act are that any person arrested should be charge sheeted within 
seven days. After submission of charge sheet, judgment is to be completed within 30 days. If 
the accused person is not apprehended then the investigation officer is given 60 days to gather 
evidence. This could be in the form of photographs or other audio-visual material. Conviction 
ranges from minimum 2 years to maximum 5 years. More important cases are tried by a senior 
special judge set up under the speedy trial tribunal. At present even murder and corruption 
cases have been brought under this tribunal. 

Part III. Anti-terror Laws and Links to the Suppression of Indigenous 
Peoples and Women’s Movement 

Most “security” related measures directly or indirectly affecting indigenous peoples in 
Bangladesh are not based upon any specific laws. The singular exception is the Special Powers 
Act of 1974, which authorises detention without trial. The other measures are mostly to be 
found within executive orders, and informal policies, only parts of which may be located in 
official documents.  

Following the killing of the first prime minister of Bangladesh in a coup d’état and the 
promulgation of National Law 1975, all political activities had been prohibited. As a result 
democratic political movement in Chittagong Hill Tracts had also come to a standstill. The 
military junta started arresting the leaders of Chittagong Hill Tracts. Government introduced a 
bill in parliament in 1980 known as Disturbed Area Bill. It was proposed in the bill to 
empower army personnel to arrest and even kill any person suspected of being involved in an 
armed struggle.  

Bangladesh government arrested and abused several indigenous people in CHT under SPA 
during the insurgency period. Some examples of illegal detention are:

1. Sanchoy Chakma, a student of Dhaka University, organising secretary of the CHT Hill 
Students Council, and member of the Bangladesh Chattro (Student) Federation, was picked up 
by police from his hostel in the middle of the night on March 16, 1993. At the police station he 
was questioned about a videocassette, which was made after the Logang massacre, but he did 
not know anything about the video. He was also questioned about his recent trip to Australia to 
attend a diploma training course. A bail petition was moved but bail was refused. Only after 
several days the police filed a case against him under section 54 of the Special Powers Act 
(SPA) and the home ministry added a detention order for 120 days. On March 23 he was sent 
to Dhaka Central Jail. His detention was challenged at the High Court and on 25 May the court 
ordered his unconditional release. 

 2. Amiyo Kanti Chakma, a photographer and member of the Bangladesh Photographic Society 
was arrested by the Dhaka police on June 2, 1992, allegedly for having taken photographs after 
the Logang massacre. He was released at the order of the High Court on December 2, 1992.  

Abuse of Curbing of Terrorist Activities Act (CTAA), 1992 on Indigenous Peoples

Lawyers and human rights activists report that over 200 cases have been filed against Jumma 
people under the CTAA. The charge is either that they belong to the Shanti Bahini or that they 
sympathise with them. A case under the CTAA has graver implications than that one under the 
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SPA. Punishment ranges from a minimum sentence of five years to the death penalty. Reports 
indicate that this act gives wide powers to law-and-order forces in Bangladesh to file criminal 
charges on grounds of mere suspicion. The CHT commission is concerned that the CTAA 
facilitates discriminatory criminal proceedings against indigenous people. 

It is known from secret government memorandum in 1979-80 that thousands of landless 
Bangalee people from the plains of Bangladesh had been rehabilitated in Chittagong Hill 
Tracts with the financial assistance of Saudi government and the Asian Development Bank, 
with the malicious intention of using  people as human shields in suppressing the armed 
struggle of the peoples of Chittagong Hill Tracts. At the same time,  the government had also 
adopted a military strategy to suppress the armed revolt in the region.  

In addition to the application of anti-terrorist laws, government takes decisions in Chittagong 
Hill Tracts affairs under instruction made by the special committees constituted by government 
with the bureaucratic, civil and military authorities and implemented by local authorities under 
secret executive orders. The special status of tribal areas of the CHTs was abolished by an 
amendment of the constitution of Pakistan in 1964 with a special plan to destroy physically or 
eliminate the indigenous peoples. As part of the special plan, eg, the Kaptai Hydro-Electric 
Project was undertaken without assessing the losses in terms of money and human suffering 
that would entail upon the indigenous peoples. About 100,000 indigenous peoples were 
affected by the construction of a dam and the creation of Kaptai Lake inundating about 400 
square miles of the region thereby uprooting them from their ancestral homes. Displaced by the 
Kaptai Hydro-Electric Project, the indigenous people took shelter in the interior parts of the 
region in search of a livelihood. About 25,000 of them crossed the borders of the country and 
took shelter in India in 1964.

A. Military Policy

Government had deployed a full division of Bangladesh Army (24th Infantry Division) 
comprising of seven brigades and hundreds of para-military forces, namely Bangladesh Rifles, 
armed police battalions, ansars and village defense party, etc. for the purpose of suppressing 
the indigenous peoples. The armed forces to indigenous people ratio stood at 6:1.  The military 
authorities continue to exercise their dominance over the administration (civil and political). 
The military rule “Operation Davanal” (Operation Conflagration) imposed in the CHT in 1981-
82 has been a replaced with new one “Operation Uttoran” (Operation Elevation) since 
September 1, 2001. On the pretext of “Operation Uttoran” the military authorities continue to 
intervene with the functions of the administration, including renovation and construction of 
roads, and control on law and order and on admission of indigenous students to higher 
educational institutions. They are also actively involved in helping expand settler villages in 
the region through the so-called “Asharyan” (shelter), now suspended, and “Shantakaran” 
(pacification) projects and in providing logistical support. Moreover, the military continue to 
harass indigenous people by conducting operations in their villages and checking regular 
passenger buses throughout the CHT.

B. Policy through Transmigration of Bengali Settlers 

Some hundreds of Bengali Muslims who opted for Pakistan in the partition of the sub-
continent in 1947 had been settled in 1952 in Ramghar and Langudu thana areas of the 
Chittagong Hill Tracts in violation of the restrictions imposed in Chittagong Hill Tracts 
Regulation, 1900 on immigration and settlement of non-residents/outsiders. But the large-scale 
settlement of plains Bangalees have been settled in 1979 under government orders given to the 
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respective deputy commissioners by secret circulars. The Bangalee settlement programme was 
implemented with the financial assistance of the Saudi government. The Bangladesh 
government has been providing monthly ration to the newly settled Bangalees and distributing 
it under supervision of the army till today. Local interested parties used to instigate the new 
settlers to grab the lands of indigenous peoples under cover of army security. Communal riots 
and acts of genocide have occurred in Kawkhali, Kalampati and Langadu in Rangamati district; 
Ramghar Matiranga, Logang and Panchari in Khagrachari district. The Mahalchari genocide is 
the latest instance of that policy. The indigenous peoples who have been living in the vicinity 
of the places of genocide and communal riots have been uprooted from their homes and 
become internal refugees especially where the new settlers have occupied their lands. People of 
Dighinala, Panchari and Langadu area, for example, have fled to India. 

History shows that the CHT region, once a predominant non-Muslim Jumma area, is fast 
becoming a Bengali Muslim area by the Islamisation policies of successive governments. The 
influx of outsider Bengali Muslim settlers into the CHT region had been started since the 
creation of Pakistan in 1947. Later on, vigorous Islamisation policies had made the situation 
worse than ever before. The following statistics bear this out. 

Table 1: Indigenous and Bengali Settlers Population Ratio 

Year Ethnic indigenous people Bengali
Muslim/Hindu 

1941 98.5% 1.5%

1951 91% 9%

1961 88% 12%

1971 77% 33%

1981 58.6% 41.4%

1991 60.32% 39.68%

By now the ratio has been farther aggravated to 51% indigenous people and 49% Bengali 
Muslim settlers. These Bengali settlers have been participating with impunity in ethnocide and 
land grabbing activities under the direct support of the Bangladesh military. 

Meanwhile, the Islamisation policy of the government has swiftly changed the demographic 
balance of the CHT in favor of the Bengali Muslim settlers. The Bengali Muslim population, 
which was only 1.5% of the total population of the CHT in 1947, has swung to a high of 49% 
by now, whereas the indigenous population has now dwindled to a low of 51%.  It is crystal 
clear that the indigenous people are going to be a minority in their own homeland very soon. 
All this was done so that the indigenous (non-Muslim) people cannot have any political clout 
in the vast sea of Islamic Bangladesh. 

C. Policy of Cluster Villages 

With intention to suppress indigenous peoples’ insurgency, government had taken up 
programme of creation of cluster villages in the Bangalee settled areas of the region with the 
government providing them monthly rations for their subsistence. These new settlers work as a 
source of information to the army and supply information on the movements of the indigenous 
peoples. As a result of the creation of cluster villages, regular contact between the insurgents 
and the indigenous peoples has been hampered. On the other hand, the indigenous people have 
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been compelled to live in and around army cantonments in the so-called ‘big’ and ‘peace’ 
villages under army supervision.  

Many restrictions have been imposed on the purchase of daily necessities of these villagers. 
Their movements have been restricted with the introduction of a curfew and a pass system. In 
this manner their fundamental rights have been violated year after year.

D. Policy of Division among Indigenous People 

Many indigenous communities/tribes live in the Chittagong Hill Tracts region. It was mainly to 
sow seeds of distrust and to damage the communal harmony prevailing among the small 
communities that communal organisations have been formed by opportunists, thereby creating 
confusion in the minds of the people about the rightful demands of the insurgents. Moreover, 
the 24th Infantry Division of the Bangladesh Army, based in Chittagong, has issued orders and 
directives without governmental authority.  

Part IV. Status of Indigenous Women’s Movement 

According to various reports the abuses of women throughout the insurgency period was 
horrifying, often being subjected to rape and other sexual violence. Rape of women and girls, 
in most instances by military gangs, were common when military raided the villages of the 
indigenous people in search for Shanti Bahini. Forced conversion and marriage of ethnic 
women were also reported. The Chittagong Hill Tracts-based Hill Women’s Federation was 
established in 1991 to make aware the people of Bangladesh of the overall situation in CHT. 
The federation raises issues and problems specific to indigenous women in the general 
women’s movement in Bangladesh and works closely with Bengali women’s organisations. 
They are involved in awareness-raising on women’s rights among indigenous women, training 
for women, and taking up rape cases.  

Case Study: Abduction of Kalpana Chakma 
The abduction and alleged killing of Kalpana Chakma (aged 23) is a manifestation of brutality 
against the hill women in the Chittagong Hill Tracts by the military. Organising secretary of 
the Hill Women Federation, an organisation to fight for the rights of the indigenous women in 
the Chittagong Hill Tracts (CHT), Kalpana was abducted on June 12, 1996 allegedly by army 
members. She still remains untraced and it is speculated that she has been killed.  

Kalpana was in the frontline for struggle for autonomy and self-control for the hill people. The 
abductors of Kalpana remain unidentified so far. But Kalpana’s relatives and villagers allege 
that Lieutenant Ferdous from an army camp close to their hamlet led the abductors. However, 
no formal accusation against Lieutenant Ferdous was made when a case was filed with the 
Baghaichari  Thana (police station). 

Kalpana’s abduction incited uproar in the CHT. Protests were organised in the CHT and 
Dhaka. The human rights groups and the political fronts of the hill people demanded justice. 
The government formed a 3-member inquiry committee headed by a former justice. But 
nobody was apprehended or tried. The inquiry committee report has not been made available to 
the public. Not much is heard about the case any more.  

12

Kalpana is not just one educated women to be abducted or killed. According to the report of the 
Chittagong Hill Tracts Commission, “sometimes educated are specifically targeted by the 
military”. This is because they are seen in the front line of struggle for rights of the indigenous 
peoples. In fact, students, be they men or women were targeted by the military.     

A. Impact on Rights of Indigenous/Rural Women and their Position in the Community 

Village dwellers of Chittagong Hill Tracts are mostly indigenous people. There were no 
Bengali people in rural areas before 1947. Most Bengali people were concentrated in the town 
areas for business and employment purposes. In the early eighties government-sponsored 
Bengalis increasingly settled in rural areas. Most areas of CHT are hilly with a few flat valleys. 
The geographical condition of the CHT and the farming system of agriculture forced Bengali 
people to live in town areas. The indigenous people of CHT are mostly Mongoloid by origin 
and they used to live in hilly areas and practice slope cultivation, i.e., jhum cultivation which is 
contrary to settlers. Indigenous people have been living in rural hilly areas for centuries. 
Bengali settlers rehabilitated by the government don’t face any kind of discriminatory 
treatment by anti-terror laws in CHT. Rather, Bengali women settled in CHT enjoys all kinds 
of facilities. The main reason is that they are of the same community and religion as the law-
enforcement agencies. On the contrary, indigenous women are from Mongoloid race and are 
not Muslim.           

Access to and control over natural resources: 

Overall access and control of resources (land, money from sale, credit, inheritance, hired 
labour, information and technology, employment, inputs and materials for handicraft have been 
categorised as ‘resources’) by male and female population is low in the hills. Condition of 
indigenous women is more vulnerable in this respect because traditionally their share in 
inheritance (land) is very low or non-existent.  As per customary law (except Marma) they do 
not inherit any property. 

Availability of jobs is limited.  In rural areas the indigenous women can only work either in the 
forests/reserved forests or as daily labour in big landholdings. They also have language and 
education problems in dealing with the outside world, affecting their chances in obtaining 
inputs, materials, credit and information. Long distances to resources and low penetration of 
resource providers (services and industries) also hampers their access and control over 
resources.

It was reported that during the insurgency, activities of different organisations (government and 
non-government) concentrated mostly near the upazila or growth centres. As the indigenous 
people live away from these places, their access to different organisations, membership in-
groups or participation in credit programmes is low. Few of the women who live near the 
upazilas have received training on income generating trades like tailoring, handloom 
production, improved poultry production, etc.  After the Peace Accord, a good number of local 
and a few national NGOs have started to work in Chittagong Hill Tracts for improving the 
quality of life of the indigenous people. 

To strengthen, especially, women’s access to and control over resources, the women especially 
should be made aware of their rights. Help women to organise themselves into groups, identify 
own problems and take part in economic activities. Provide training and credit. Develop 
specific women-oriented education programmes. Promote women and support leadership.  
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Decision making: 

By tradition both men and women of the indigenous community participate equally in all 
economic and social activities but the dominance of men is visible. In hill tracts region 
women’s access to and control over resources is very low: they cannot claim properties or 
resources, and employment opportunities for the women are limited. So far they have played 
limited role in politics, community works or organisations. The dominance of men in decision-
making varies from community to community.    

In CHT, agricultural decisions are taken either by men or jointly, and gender equality existed in 
this field except in case of selection of seeds for the next season. Decisions related to money 
are taken most often jointly, except for credit or purchase of inputs where more often men take 
the decisions. Joint decision-making is most prevalent in social affairs. For example, in case of 
marriage of children, joining external organisations, talking to outsiders, coping with 
calamities, repairing and renovating housing, etc., the women are being consulted. 

Multiple burdens in the home and the community: 

In Chittagong Hill Tracts the indigenous women take part almost in all the household and 
economic activities, they even work more than men. Agriculture (including ploughing), 
marketing and daily agricultural labour are considered as men’s job. Water collection, 
childcare, cooking & cleaning, agriculture, homestead gardening, poultry and goats, pigs, 
collection of forest vegetables, herbs, collection of firewood, weaving clothes are the main tasks 
of the indigenous women in CHT. The women are usually responsible for collecting non-
timber forest products. Moreover, the indigenous women are solely responsible for weaving 
clothes. It indicates that the indigenous women perform multiple roles and are actively 
involved in activity outside of their household responsibilities. 

The women on the average perform more hours of labour, including household chores, than 
men, thus having less leisure time.  

During the insurgency period for reasons of personal security, most of the population relocated 
their households and villages to scattered locations throughout the hills. Sometimes, they 
moved to locations from where it was difficult for both men and women to visit the bazaar for 
selling products. The resulting displacement of these families and  communities significantly 
affect existing cultural habits and lifestyles. At that time it was also not secure for them to go to 
bazaar regularly. 

After the Peace Accord, though, the situation has changed and the area is very peaceful. But as 
the villagers have not got back their original land, they still live in those remote villages. Since 
the market is far from the village the women still depend on men for marketing. Similarly, 
when the indigenous people had to move from a riverside village up in to the hills, water 
collection had become problematic, too.  

Degradation of forest has also changed the gender role. Increased need of cash income and 
reduced availability of forest products has led the men to migrate temporarily to cut wood in 
remote forests. When they come back from seasonal migration, they rest and recuperate by 
playing cards and drinking alcohol. More work is left to the women staying at home. It is 
slowly changing the gender roles within the community. 
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Women’s workload should be reduced by introducing labour-saving technologies like tube 
wells, electricity, improved smokeless stoves that need less fuel (wood), etc. and a credit 
scheme to acquire these. They should be mobilised to work collectively as a team to increase 
efficiency.

B. Customary Law and Inheritance System of Indigenous Communities in CHTs

The Chittagong Hill Tracts is the homeland of 11 different multilingual indigenous 
communities that have been living there since time immemorial. They are the Chakma, Marma, 
Tripura, Tanchangya, Lushai, Pankua, Bawm, Khyang, Khumi, Chak and Mro communities. 
The Chakma, Marma, Tanchangya and the Chak communities are followers of Buddhism. The 
Tripura community follows Hinduism and Christianity. The Lushai, Pankhua & the Bawm are 
followers of Christianity. The Mro and Khumi communities follow Buddhism and ‘krama’ 
religion, and the Khyang follow Buddhism and Christianity.   

Though each of these communities is distinct in religion, identity, titles, habits, etc., culturally 
all the communities are relatively similar to each other. They have similarity in their lifestyle, 
food habits, customs, traditions, etc. 

No statutory laws for social justice have been enacted by the parliament so far. The circle 
chiefs and the headmen have been performing the social justice since decades according to the 
customs & usages of the eleven different communities on the basis of the power conferred 
under the 1900 CHT regulations. 

Inheritance system of indigenous communities: 

In the past, lifestyle of the indigenous community was very simple. There was no idea of 
owning property in the nomadic life of jhum-dependent indigenous people. None of them had 
land title and they owned land by possessory rights. They only thought of two meals a day and 
food for the year. At that time there was plenty of jhum land in comparison to population and 
the land was fertile too. For this reason the indigenous people had no savings mentality and 
paid no importance to property. For this reason they had no problem regarding inheritance. 

Chakma, Marma, Tanchangya, Tripura and Chak people live near the river and at the foot of 
hills. On the other hand, Bawm, Lushai, Pankhua, Khyang, Khumi and Mro live mainly on 
hilltops. For this reason maybe there is a similarity regarding inheritance among the 
communities living on the hills and among the communities living near the river and at the foot 
of hills. 

The inheritance system of indigenous communties is described below: 

Bawm

The majority people of the Bawm community live in the Bandarban district. The people of the 
Bawm community are followers of Christianity.  
• The family system of the Bawm community is patriarchal and they follow the clan title of 

the father. 
• According to their customs the youngest child gets the major portion (movable & 

immovable) of the paternal property. 
• The rest of the properties are divided equally among other sons. 
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• Generally, the daughters cannot claim the paternal property; the daughter can claim 
paternal property only when there is no son of her father. 

• In case of any person having no inheritor or son, the nearest relatives of the person or the 
son of the person’s brother can claim the property as the legal heir. 

• If the nearest relative of any person without a son does not claim the property, then the 
daughter can claim her father’s property. 

• The wife or widow cannot claim the property of husband. The wife lives with her son, 
unless she gets remarried. 

• During the lifetime of a father, he may give a small portion of his property to daughters. 
Recently, the Bawm Social Council has set up a customary law as per their social customs. 
According to that customary law the daughters are recognised to be the legal heirs of the 
movable property only. They cannot claim the immovable property.  

Chak

Chak social structure is patrilinear. Only sons get or inherit properties of their deceased father. 
Generally properties are distributed among the sons during the lifetime of the father. At that 
time the father reserves some portion for himself before distribution. But no distribution is 
done until the father dies. The father can also dispose of his property by way of gift or will. 
The son, who nurses and takes care of the old parents, will inherit the father’s reserved portion 
of the property in addition to his own share. 

Chakma

• The Chakma inheritance system is primarily male-oriented, because the Chakmas have a 
patrilineal system of family life. 

• As per custom of the community only sons inherit the entire property of the deceased 
father. The daughters are entitled to maintenance up to marriage. 

• If the person dies leaving more than one son, every son will inherit in equal proportion. 
• If the person leaves behind him sons of more than one wife, all the sons will get property 

equally irrespective of the number of sons of each wife. 
• If any son dies before his father, leaving sons behind, the grandson will inherit his father’s 

share after the death of the grandfather. 
• If any son lives separately during the lifetime of his father, that son will also inherit his 

father’s property along with other sons equally. 
• Insane and/or ailing son will inherit with other sons equally. 
• As per custom of the community the widowed wife of the deceased will inherit nothing. 

But during her lifetime or before taking second husband, she is entitled to maintenance. 
• If a Chakma dies leaving no son, his daughters/daughter will inherit the father’s property 

in the same way as sons. 
• If any son is born after the death of the father (posthumous child), he will also be entitled 

to inheritance. 
• If anybody dies before marriage leaving no parent, his brother will inherit his property. 
• If any person dies before marriage leaving neither brothers nor parents, his full sisters will 

inherit property solely. 
• Neither the illegitimate child nor the forsaken son inherits father’s property after his death. 
• After the death of a woman her entire movable and immovable property devolves upon her 

own sons. 
• “Chakma kingship” does not come within the scope of the law of inheritance. Rather it is 

decided and regulated by their family tradition and custom. In the Chakma royal family 
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the eldest son of the family inherits the kingship as well as the whole movable and 
immovable property. 

• If any Chakma king dies, leaving no son but daughter, the eldest son of his eldest daughter 
will get the kingship.  

• Any Chakma can bequeath any part or all of his property by the way of gift or will to one 
or more of his future heirs or any other person. He can also bequeath part or all of his 
property to his wife and daughters. 

• A childless Chakma can adopt a male child with consent of his parents. That adopted son 
will inherit the property of the adopted father after his death. 

Khumi

No direct data were obtained about the Khumi, but older documents state that the youngest son 
inherits the bigger share, then the eldest son, and then the rest. Other sources found, however, 
that the eldest son inherits the property. In view of the fact that the Khumi are close to the Mro, 
the first statement is probably more valid. 

Khyang

Khyang community is a very small community. Due to various socio-economic reasons this 
small community is being gradually reduced in number. The Khyang are mainly the followers 
of Buddhism but recently a small number of this community have converted to Christianity 
with the aid of Christian missionaries. 
• Like other indigenous communities in Chittagong Hill Tracts, the society of the Khyang 

community is also a patriarchal society. 
• The sons become the heirs of the paternal property. 
• But the son who looks after his parents till death gets the major portion of the total 

property.
• The daughter cannot claim the paternal property. 
• A widow gets a small portion of her husband’s property. The son who looks after the 

widowed mother till death gets the widowed mother’s property. 
• Though only the sons are the sharers of their paternal property, all sons and daughters 

equally inherit their mother’s property. Generally, sons get the immovable property and the 
daughters get the movable property of their mother.     

According to the custom of Khyang society a young man and a woman marry as per own 
choice. (The “Khyang Tribal Welfare Association” of the Khyang community recently has 
published a book on Khyang customary law.) 

Lushai

• The customary law of inheritance is that the youngest son of the parents will inherit the 
entire property of the father. 

• Daughters inherit nothing of the father’s property. 
But nowadays the customary laws are not followed. At present both son and daughters inherit 
their father’s property equally. The children support widowed mother. The laws of inheritance 
prevailing among the Lushai, Pankhua and Bawm are almost alike. In the chief’s family the 
kingship devolves from the father to the oldest son. 
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Among the indigenous communities of CHT only Marma communities have a written law. A 
law book, “Manukey Damasai”, written 100 years ago in Burmese script, has been followed by 
the Marma for their social, judicial, inheritance, and other customs. Although there is a slight 
difference in the customary law within the Marma community, they all more or less follow the 
written law. 
• Marma society is patriarchal and the children take the clan title of the father. 
• The sons are entitled to claim 10/16 and the daughters are entitled to claim 6/16 of the total 

paternal property. 
• If a Marma woman gets married for the second time after the death of her first husband, the 

sons of the first husband get 4/6 and the sons of the second husband get the rest of her total 
property.

• The Marma widow is entitled to claim the whole property of her deceased husband and 
similarly the children are entitled to claim the whole property of their deceased mother. 

Mro

The people of the Mro community live in Bandarban district. The Mro are followers of 
Buddhism, ‘krama’ and a few follow Christianity.  Customary law is not unlike that of the 
Bawm. 
• The family system of the Mro community is patriarchal and they follow the clan title of the 

father. 
• According to the customs of the Mro community the youngest son gets the major portion of 

the paternal property. 
• Generally, the daughters cannot claim paternal property. 

Pankhua

The people of the Pankhua community live mostly in Sajek Union and Barkal, Juraichari and 
Belaichari upazilas of Rangamati district. 
Shifting cultivation and hunting are their main occupations. They live mostly on hilltops. The 
Pankhua are the followers of Christianity and have patriarchal family. Their customs were as 
follows: 
• According to the customs of the Pankhua community the youngest son becomes the heir of 

all the properties of the father. 
• The remaining sons cannot be the heirs of the paternal property. 
• Generally, the daughters cannot be the heirs of the father’s property. 
• The widow cannot claim the property of her husband.  She will live with her children. 
• In the lal’s (chief/king) family the kingship devolves from the father to the eldest son. 
Nowadays, the above-mentioned customs are not followed. Even the daughters can claim their 
father’s property. The inheritance systems of Lushai, Baum and Pankhua are almost same. 
These three communities have close similarity in most of their social customs and inter-
marriage among them is very common. 

Tanchangya

The Tanchangya customs of inheritance of property are almost like those of the Chakmas. The 
following is the customary law of inheritance of the Tanchangya: 

• After the death of the father the sons inherit the property in equal shares (property means 
landed property, furniture, cows and buffaloes, etc.). The daughter cannot claim the 
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Marma
property of the deceased father, but in case there is no son, the daughter may claim the 
ownership of the father’s property. 

• If the deceased leaves behind sons from more than one wife, the sons will inherit equally 
irrespective of the number of wives. 

• In case of sons being religious mendicants or sons who live separate from the father during 
his lifetime, they will inherit equally after the death of the father. 

• If the deceased person is childless and if he has adopted a son that son will be treated as his 
heir; but that adopted son shall be responsible for the maintenance of the deceased person’s 
wife. In default the widowed wife will be the sole heir of that person. 

• If the deceased left behind sons of a deceased son, they will inherit a portion of the property 
of the grandfather after his death. 

In other respects the laws of inheritance are the same as those of the Chakma. 

Tripura

There is no written law in Tripura community in CHT. Inheritance and social justice have been 
conducted according to centuries-long prevalent customs or usages. The Tripuras are divided 
into 36 clans. But all the clans are not found in CHT. So far 16 clans have been traced out here. 
Though there are distinctions between the clans on inheritance and social customs, their 
customary laws are almost all the same. 
Generally, the Tripuras are followers of Hinduism but most of the Tripuras of Bandarban are 
followers of Christianity.
• The wife or widow of Tripura community does not inherit the properties of her husband. 

After husband’s death her sons will maintain her for her lifetime.  
• If the son is underaged or immature, his mother looks after the properties on behalf of her 

son.
• In Bandarban if any person dies and leaves behind his underaged children the deceased 

person’s brother looks after his property along with his children in the Ushui clan. 
Properties are returned back to the children when they become adult. Deceased person’s 
brother gets a little portion of his brother’s property for having looked after his nephews. 
This system is called ‘sandai’. 

• The son who looks after his parents till their death or the son who lives with his parents 
gets the biggest portion of his father’s property. Generally, eldest and youngest get the 
largest portion of their father’s property. 

• In Dendak clan of Khagrachari the son inherits his father’s properties and the daughter 
inherits her mother’s properties. In absence of son, daughter will inherit parent’s property. 
It is the same for the son in absence of daughter. 

• In Ushui clan in Bandarban the daughter also inherits paternal properties. Husband of an 
Ushui woman lives at his father-in-laws house four years after marriage. After 4 years his 
father-in-law gives consent or permission to the couple to live separately and some 
properties are given to his daughter. 

• Daughters inherit movable properties and sons inherit immovable properties. 
• The husband’s brother or his sons inherit childless couple’s property. Childless couple may 

adopt a child and bequeath their properties to the adopted child by will. Otherwise 
husband’s brother or his son will inherit their properties. 

C. Trends 

Nowadays, customary inheritance laws are not completely followed by the indigenous 
communities. There are some changes in the practice of inheritance systems. For example, 
more or less in all communities daughters are being given shares of paternal property and all 
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sons get equal proportion of parental property. In some cases, widows also inherit husband’s 
property.

D. National Legislation and Customary Laws 

The main basis of disposal of the social disputes of the indigenous communities is the 
prevalent Rule 40 of Article 18 of the 1900 CHT Regulation. Headmen subordinate to the 
chiefs are appointed in three hill districts under Rule 48 of the said regulation by the deputy 
commissioner of concerned district in consultation with the respective circle chief. The 
headmen perform as the first arbitrary court in social disputes under Rule 40 of the CHT 
Regulation 1900. 

There are opportunities to move chiefs before the deputy commissioner’s court. Again under 
Article 17 (2) & 17(3) of the Regulation, there are opportunities to move against the order of 
the deputy commissioner to the divisional commissioners court and against the order of the 
divisional commissioner before the higher court. 

Under section 66 of Hill District Council Act 1989, the matter of trial and disposal of tribal 
disputes has been provided in section 66: 
1. In the event of any social, cultural or tribal dispute among tribal people domiciled in Hill 

District, the same should be referred to the local karbari or headman for settlement and he 
shall settle the dispute according to existing custom of the tribes concerned. 

2. Appeal against the decision of the karbari or headman shall lie with the Rangamati 
Chakma chief. 

3. Appeal against the decision of circle chief shall lie with the commissioner of Chittagong 
division and his decision shall be final, provided that, before disposal of the appeal, he will 
consult with not less than three tribal elders nominated by the tribe concerned. 

4. For the settlement of dispute mentioned in this section, the council may, by regulation, 
determine – 
a. Judicial procedure; 
b. Fees payable by the plaintiff and the appellant. 

But the power and function of trial of tribal disputes in accordance with tribal social customs, 
as part of the functions of the council as provided under section 23 of the act, has not been 
transferred under section 23(b) of the Hill District Council Act 1989. As a result, the council 
could not make regulations as provided under section 66(4)(a)(b) in exercise of the power 
under section 69. 

Under section 23(e) of the CHT Regional Council Act the coordination and supervision of trial 
of tribal disputes in accordance with social customs is part of the functions of the councils but 
government has not yet made rules relating to the power and functions of chairman and 
members of this council with the consent of CHT Regional Council under section 45(2)(a) of 
the said Act. 

As a result the regional council is not in a position to perform its functions under sections 23 
and 24 as provided under section 22 of the said Act. 

Above all, the government has not yet made any rules relating to the mode of appeal to be filed 
or made against the order of the hill district council and CHT Regional Council 68(d) of the 
Hill District Council Act, 1989 and under section 45(d) of the CHT Regional Council Act, 
1998, respectively. 
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The union parishads are also empowered to try and dispose of any social dispute up to a value 
of 5,000 tikals. Union parishads is consisting of mouzas. Pourashavas were empowered to try 
local social disputes within the pourashava under Pourashava Ordinance 1977. Some wards of 
pourashavas fall within mouzas. As a result different problems are cropping up in the trial and 
disposal of tribal social disputes between the mouza headman, union parishad chairman and 
pourashava chairman. Tribal circle chiefs and mouza headman are empowered by the courts to 
try and dispose social disputes under Rule 40 of the Chittagong Hill Tracts Regulations, 1900. 
On the other hand, the same powers have been vested in the chairman of UPs and pourashava 
under their respective ordinances. As a result of vesting of the same powers to above noted 
different organisations/institutions, there have been conflicts of power among them. 

E. Conflict between National and Customary Laws 

According to national legislation the marriageable age of women is 18 years. This age has been 
made compulsory for all areas of the country. 

According to Muslim Family Law ordinance 1962 the marriage of women at the age of 18 is 
regarded as in conformity with sharia law. However, intercourse with a girl below 14 is 
considered as rape.

But there is no specific codified law of marriage among the indigenous peoples of Bangladesh 
who generally get their children married below the age of 18 years or where love marriages 
take place before the age of 18. These types of marriages are recognised in customary law. But 
these marriages are never regarded as child marriages, because the bride and groom have 
already attained puberty.

The non-existence of codified law among the indigenous people sometimes conflicts with the 
national law. 

Special Tribunal Case no. 13/1997 

State vs Ching Sajai Marma and 3 others (Section 9 of Women and Child Cruelty Act)

There was a love affair for a long time between the accused, Ching Sajai and Usam Marma, a 
student aged 17. The marriage was solemnised between the lovers, according to social custom 
and in the presence of social leaders, at the house of the accused. This type of marriage is 
recognised in tribal society and the guardians of the bride are informed. It is the duty of the 
groom’s parents to inform the guardians of the bride. In this case, however, the father of the 
bride disagreed with this custom and lodged a complaint under Section 9 of the Act. The police 
arrested Ching Sajai Marma on his nuptial night. Usam Marma, the “victim”, made a statement 
before a magistrate that she had willingly eloped with Ching Sajai as per social custom.

Circle chief and mouza headman are given power under Rule 40 of the Rules for the 
Administration of Chittagong Hill Tracts to adjudicate on family disputes in the CHT, but no 
opinion was called for from the circle chief or mouza headman in this case. The case is being 
tried under the provisions of the national law on women and children. The case is still open. 

F. Effects of Customary Law on Women and their Rights to Inheritance  
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The indigenous people of Bangladesh do not have any codified or written personal law of their 
own such as the Muslims have sharia law and the Hindus have Hindu law. The personal law of 

the indigenous people is completely unwritten and customary. Marriage, divorce successor 
maintenance, guardianship have been conducted based on various unwritten customs, practices 
and usages for centuries; some of the Marmas are the exception to this.  

The Marmas of CHT under the Bomag circle follow the Burmese Succession Law while the 
Marmas under the Mong circle do not follow it. 

It seems that the customary law of indigenous people is discriminatory to the woman especially 
in case of succession, marriages, divorce, guardianship of chief, etc. 

Women of all indigenous communities, except a portion of the Marmas, cannot claim 
immovable property from fathers, as there is no supporting provision in the customary law. 

They can only claim paternal property in case of fathers having no male child. As for women 
of the Marmas who follow the Burmese Law, they get a share of paternal property though they 
do not get as much as males. Widows are entitled to have life-long ownership of their late 
husband’s property but no further succession rights. Father or husband can donate some 
portions of property to his daughter or wife if he wishes in his lifetime. It means the right of 
succession of women is dependent on the mercy of the male. 

Polygamy for men is recognised in indigenous society.  A man can take more than one wife 
simultaneously without showing any cause or need. Generally, influential men having wealth 
are seen taking more than one wife. But indigenous woman have no access to polygamy. 

As per Chakma customary law, a husband can divorce his wife sending her a letter whereas it 
is not easy for the wife to divorce her husband. She has to apply for divorce to the headman. 

All these are major barriers to women’s empowerment. That is why a male child is still 
preferred in the society. 

There is no woman representation in the traditional institutions entrusted with case justice. For 
example, there is no female karbari; there are 3-4 female headmen who succeeded their father 
or husbands. The three circles chiefs are male. 

There is no woman representation in the village arbitration programme to settle social disputes.               

Some cases relating to customary law on women and their rights to inheritance in CHT are 
drawn here: 

The Case of Kalini Moy Khisa’s Inheritance 

Kalini Moy Khisa, son of Puranjoy Mahajan, got married as per social custom, with Maduri 
Dewan about 24 years ago in the house of Maduri Dewan. But the guardians of Kalini Moy 
Khisa disagreed with the marriage. Kalini Moy Khisa used to live at his father-in-law’s house. 
After some time the father of Kalini Moy created pressure upon him to leave his father-in-
law’s house and the boy left accordingly. After about one year, Kalini Moy Khisa got a second 
marriage at his father’s house and lived with his second wife till his death. After the second 
marriage, Kalini Moy Khisa stopped maintenance to his first wife. In the meantime the first 
wife of Kalini Moy Khisa conceived of a child. The first wife has a job and never claimed for 
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any maintenance from her husband. After the death of Kalini Moy Khisa his second wife aplied 
before the D.C. court for inheritance certificate for her son. The D.C. informed the Chakma 
chief, T.N.O. and the municipality chairman to submit their opinions with regard to the above 
inheritance certificate. The first wife, Maduri Dewan also applied for the inheritance certificate 
for her son, Natun Joy Khisa, before the Chakma chief. The Chakma chief recommended the 
first wife and her son as the inheritors of the deceased Kalini Moy Khisa as Kalini Moy and 
Maduri Dewan got married socially. The T.N.O. agreed with the opinion of the Chakma chief 
and submitted his report to the D.C. But then municipality chairman recommended the second 
wife as the legal inheritor of Kalini Moy Khisa. Consequently, a question of legal inheritance 
of the deceased Kalini Moy Khisa arose before the D.C. court. Ultimately, the D.C. delivered 
his judgment in favour of the 2nd wife of the deceased and excluded the name of the first wife 
and son from the legal inheritance.

Due to the lack of codified laws of the indigenous people in CHT, the then deputy 
commissioner did not admit the opinion of the Chakma chief.   

Maduri Dewan, under Article 17(2) of the CHT Regulation, 1900 moved before the divisional 
commissioner against the order of the deputy commissioner and the divisional commissioner 
has given his judgment in favor of the first wife & son (Maduri Dewan and her son) and 
ordered to include the first wife & son as heirs and certified legal inheritors of the deceased. 
Currently the case is in the high court division of the supreme court. 

The Case of Hasina Begum vs Shyamali Chakma

A significant example in this regard is in the case of Hasina Begum vs Shyamali Chakma. 
Shamiran Chakma got married with Shyamali Chakma according to the customs and rites of 
their society. As a government servant Shamiran Chakma was posted in the plains district and 
built up an illicit relationship with a Muslim widow named Hasina Begum. Shamiran Chakma 
died later.  Hasina Begum now demanded that she is the legal wife of Shamiran Chakma as 
Shamiran Chakma converted to Islam and then married her according to Muslim law. After the 
death of Shamiran Chakma, Hasina Begum submitted a fake marriage registration document 
(kabinnama) before the court to have the recognition of succession of the deceased. Now the 
question arises who would be the legal heir of the deceased Shamiran Chakma.  

This case was sent from the court of second sub-judge to the court of deputy commissioner 
Rangamati Hill District on remand. Hasina Begum failed to appear before the court and the 
case has been dismissed. Though Shyamali’s claim has been established, she has not yet 
received the pension of her deceased husband.  She has been deprived of her just claim due to 
the antagonistic attitude of the official staff simply because of her being a hill woman. But 
there is specific provision in the service rules to pay pension within six months to the rightful 
claimant after completing all the formalities.  

Part V. Conclusion 

In Bangladesh the administrative structure is unitary. The constitution of Bangladesh 
recognised the country as one state, one language and one religion, i.e., Islamic state of 
Bengali-speaking nation. But the Chittagong Hill Tracts situated in southeastern Bangladesh 
had been recognised for centuries as having separate traits. Eleven ethnic groups speak in 
eleven languages. Their cultural diversification, traits and lifestyle are completely separate 
from each other. They run themselves by their own customary law. This separate and diverse 
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unique indentity has been recognised by various legislations dating as far back as 1900 and as 
recently as 1998. 

After independence of East Pakistan (Bangladesh) from the then Pakistan, it was assumed that 
separate identity of ethnicity of different indigenous people of CHT would be maintained, 
especially in the context of the Bangla peoples’ fight for independence from a minority West 
Pakistan. But those who fought so fiercely for independence do not want to recognise other 
separate identities. Two decades of armed struggles, between 1972 and 1997, brought peace 
accords and the signing of both CHTRC and HDC, formed to protect and preserve the rights of 
the peoples of the Chittagong Hill Tracts. However, so many years after the signing of the 
peace accord, it remains to be fully implemented. The army has not withdrawn from its various 
camps; transfer of power to the hill district councils is yet to be implemented.  

Anti-terror laws were written for the nation,  en masse, solely from  the  Bengali  perspective.
Indigenous peoples social structures were not inclined to break such laws. Yet, the government
and the army’s position is to apply these laws to suppress the indigenous peoples’ movement
for self-rule  according to their social traditions and customs which they have been following for
centuries and which first started being codified in 1900. The military has, in addition, used   

 unconstitutional methods to persecute people of the CHT. Bengali settler/rehabilitation has 
made the indigenous peoples minorities in their own areas.  

In order to avoid exploitation of indigenous peoples and indigenous women, in particular, it is
imperative that there is full implementation of the CHT peace accord. This includes the holding
of elections to the Hill District Councils (HDC).    

In addition, more time and research are need to deal with the mutual relationship between 
Bengalis and the people of the CHT.
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